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भारत सरकार वालों ( मंगलय को छोड़कर ) द्वारा जारी किए गए साविधिक आयेत और ममनाएं 
Statutory Orders and Notifications Insuod by the Malation of the Goveremont of India 

( Other than the Ministry of Defence ) 


कार्मिक लोक शिकायन तथा फैशनः मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 


नई दिल्ली , 14 अक्तूबर , 1999 
का . मा , 30.91. - केन्द्रीय सरकार एमद्वारा दिल्ली 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 
का अधिनियम सं . 23 ) की धारा 6 के साथ 
पलि धारा की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए मध्य प्रदेश राज्य सरकार के मह ( पुलिम ) 
विभाग भोपाल की अधिसूचना में . 4102/ 1183/ वी पाईपी / 99 / 
दिनांक 9/12- 7- 99 द्वारा प्राप्त मध्य प्रवेण राज्य सरकार 
की सहमति से श्री जयदीप दास तथा अन्यों के विरुद्ध 
भारतीय दंड संहिता 1860 की धारा 409, 420, 467 , 
468 और 471 के अधीम बाल्को , बाना कीरवा ( मध्य प्रदेश 
में दिनांक 17- 04-1999 को वर्ज अपराध मामला म . 83 / 99 
से उभत अपराधों तथा तत्संबंधी व्यक्तियों के विग्य 
उसी संव्यवहार के अनुक्रम में किए गए अथवा उन्हीं तथ्यों से 


उदभूत उक्तः अपरार्धा से संबंधित अभया संसपल पिम्हीं अन्य 
अपराध ( अफगधों ) प्रगलों दुष्प्रेरणों और षडयन्त्र का अन्वेषण 
करने के लिए दिल्ली विशेष पलिस स्थापना के सदस्यों की 
शक्तियों और अधिकारिता का विस्तार सम्पूर्ण मध्य प्रदेश 
राज्य पर करती हैं । 

[ सं० 328/ 75/ 99-ए की डी . 1] 

हरि सिंह, अवर पर्षिय 
MINISTRY OF PERSONNEE , PUBLIC GRIEVANCES 

AND PENSION 
(Départment of Personnel & Training ) 

New Delhi, the 14th October , 1999 
so. 3091 . - In Broteiss of the powors conferred by sub 
section ( 1 ) of section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 ( Act No. 25 of 
1946 ), the Central Government with Ao content of the Stato 
Government of Madhya Pradesh Home (Police) Department 
Biqoptil , Notification No. 4res/ 1163 / VIP.. 99 daked 9 / 12- 7 - 99 
hereby extends the powers and jurisdiction of members of 
Deti spcchi Potke Estibishment to the whole of the 
State of Madhya Pradesh for investigation of offence arling 
out of the Case Crime No. 83 / 99 dated 17 -4 + 1999 registertd 
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- - 
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I 


hr 


nt BALCO , Police Station , Korha (Madhya Pradesh ) against 
Shri Jaldeep Das and others under section; 409 , 420 , 467 , 
468 and 471 of Indian Ponal Code, 1860 and any other 
offence ( s ), attempts , abetments and conspiracy in relation 
to or in connection with the said offonces committed during 
the course of the transaction or arising out of the same facts 
against the persons connected therewith . 

INo. 228/ 75 / 99 -AVD. I ] 

__ HARI SINGH, Under Secy . 
नई दिल्ली , 15 अक्तूबर, 1999 
का . प्रा . 3092 केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 
पलिस स्थापना अधिनियम 1946 ( 1946 का अधिनियम 
सं . 25) की धारा को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए जम्मू और कश्मीर राज्य एवं अन्य के 
विरुद्ध सुरजीत सिंह द्वारा दायर रिट याचिका सं० प्रोडब्ल्यूपी 
( 244/ 97 ) में जम्मू और कश्मीर उच्च न्यायलय के दिनांक 
30-12-1998 के आदेश द्वारा जारी निदेशों के अनुसार . 
पुलिस स्टेशामः बाल फोर्ट , जम्मू में रणवीर, दंड संहिता की . 
धारा 382/ 342 तथा भ्रष्टाचार निवारण अधिनियम 
2006, संवत की धारा 5 ( 2 ) के अधीत दर्ज मामला 
एफ , पाई. प्रार . न . 5/ 97 और पुलिस स्टेशन बक्शी नगर, 
अम्मू में 10-01- 1997 को श्री संदीप पाल सिंह, उप -निरीक्षक 
की मत्यु सहित उनसे आनुषंगिक विषयों तथा उक्त अपराधों से 
संबंधित अथवा संसक्त फिन्ही प्रयत्नों , दुष्प्रेरणों षडयंत्रों और 
उसी संव्यवहार के अनुक्रम में किए गए किन्हीं अन्य अपराधों 
का अवेषण करने के लिए दिल्ली विशेष पूलिस स्थापना के 
सदस्यों की शक्तियों और अधिकारिता का विस्तार सम्पूर्ण 
जम्मू और कश्मीर राज्य पर करती है । 

सं . 228/ 49/ 98-ए. बी . डी . II] 

हार सिंह , अवर सनिय । 


विभाग की तिमांक 10-12-1998 की अधिसूचना संख्या 
85/ 97 - प्राई . एस . ए . द्वारा प्राप्त सहमति से , शस्त्र 
अधिनियम , 1959 की धाग 3 , 7 और 25 के अधीन 
पुलिस स्टेशन हंडारा ( जम्मू व कश्मीर ) में दर्ज प्रथम 
सूचना रिपोर्ट 1897 . से उद्भूत अपराधों तथा उपर्युक्त 
वृणित अपराधों में संबंधित प्रयत्नों, पुष्प्रेरणों और षड्यंत्र 

और उसी सेव्यवहार के अनुक्रम में किए गए. मा . उन्ही तथ्यों 
से उदभत किसी अन्य प्रासंध मयमा अपराधों का त्वेषण 
करने के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों 
की शक्तियों और अधिकारिता का विस्तार एतद्द्वारा संपूर्ण 
जम्म व कश्मीर राज्य के संबंध में करती है । 

[ संख्या 228/ 49/ 98 -ए. वी . डी . - 11] 

हरि सिंह, अवर सचिव 
New Delhi, the 18th October , 1999 
S. 0 . 3093 . — In exercise of the powers conferred. by sub 
section ( 1 ) of section 5 , road with section 6 of the Delhi 
Special Police Establishment Act , 1946 ( Act No, 25 of 1946) , 
the Central Government, with the consent of the State 
Government of Jammu & Kashinir vide Civil Secretariat 
Home Department Notification No. 85/ 97-ISA dated 
10 - 12 - 1998 , hereby extends the powers and jiirisdiction of 
the members of the Delhi Special Police Establishment to 
the whole . of the . State of Jammu & Kashmir for investiga 
tion of offences arising out of FIR No . 18 /97 registered at 
Police Station , Handawara (J & K ) under Sections 3 , 7 and 
25 of the Arms Act, 1959 and any other offenice ( s ), attempts , 

betments and conspiracy in relalion to or in connection 
with th , offcrcos montioned above and any other offence or 
offences committed in tho course of same transaction of or 
prising out of the same facts . 

[ No, 228/ 49 / 98- AVD . III 

HARI SINGH Under S - cy . 
__ नई दिल्ली , 18 अक्तूबर, 1999 


New Delhi, the 15th October, 1999 
S. O . 3092 . Jnaxercles of the powers conferred by ., sub 
section ( 1 ) of sections of the Delhi Sheclal Police Establish 

Ment Act , 1946 ( Act No . 25 of 1946 ), the Central Govern 
ment, on the directions of the High Cout of Jammu and 
Kashmir . vide order dated 30 - 12 1098 in Writ Petition No . 
OWP (244 / 97), Aled by Surjit Singh . V / 9 Stats of J & K and 
other hereby extends the powers and jurisdiction of the 
members of the Delhi Special Police Establishment to the 
whole of the State of Jammu & Kashmit for investigation 
of FIR . No . 5 / 97 Police Station , Bahu Fort, Jammu under 
soction 382 /342 of Ranbir penal Code and under section 
5 ( 2 ) of Prevention of Corruption Act , 2006 Samvat and the 
matters instantly thereto , including the death of Sandeep 
Pal Singh ., Sub - Inspector on 10 - 1 1997 in Police Station 
Bakshi Nagar, Jammi), and any attempts , aboments and 
conspiracles in relatior to or in connection with the said 
offences and any other offences conmittad in the course of 
samo transaction , 

[ No. 228149 / 98- AVD. III 
HARI SINGH , Under Secy . 


का , प्रा .. 3094. - -- केन्द्रीय सरकार, दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 की अधिनियम 
सं . 25 ) की धारा 6 के साथ पठिन धारा 5 की उप 
धारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए तथा 
उड़ीसा राज्य सरकार के गह- विभाग की दिनांक 23-07- 99 
की अधिसूचना सं . सो . पी . (लिट . ) -10897/ 41532 
वारा प्राप्त सहमति से पुलिस चौकी कैन्टोनमेंट , कटक 
( उड़ीसा ) में दर्ज प्रथम · · सूचना रिपोर्ट , सं . 67/ 1997 
में राज्य न्यायिक विज्ञान प्रयोगशाला के रिकामे/रिपोटौ 
में कथित छल -कपट के ममंध में भारतीय दंड संहिता, 1860 
( 1860 का अधिनियम सं . 45 ) की धारा 477- क , . 
201, 214 , 218 के साथ पठित धारा 120 - ख के तहत 
किए गए अपराधों के अन्वेषण और ऊपर गित अपराधों 
के संबंध में प्रथवा उनसे संसका प्रयत्नों , दुष्प्रेरणों और 
आपराधिक षड्यन्नों अथवा वैसे ही - संध्यवहार के मनुक्रम 
में किया गया था किए गए अथवा उसी तथ्य या तथ्यों से 
उदभूत किसी अपराध या पाराधों का अन्वेषण करने के 
लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों की पापिनयों 

और अधिकारिता का किरदार गंपूर्ण उड़ीसा 
राज्य के संबंध में करती है । 
मि . 228/ 71/ 09 - ए . नी . डी . - II (ii ) ] 

हरि सिंह, अपर सचिव 


नई दिल्ली . 18 अक्तूबर , 1999 
का . प्रा . 3093: - - केन्द्रीय सरकार, दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 - ( 1946 का अधिनियम 
संख्या 257 की धारा 6 के साथ पठित धारा 5 की उप 
धारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और 
अम्म व कश्मीर राज्य सरकार के सिविल सचिवालय , गह 


[ ITHI - - बड 3 ( ii ) 
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New Delhi, the 1311 October , 1999 


S . O . 3094 ,- - In exercise of the powers conferred by sub 
section ( 1 ) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act , 1946 ( Act No. 25 of 
1946), the Central Government with the consent of the 
Government of Orissa , vide Home Department Notification 

No . CP( LT )-106,197/ 41592 dated 23 - 7 -99, tereby crtends th 
powers and jurisdiction of the member " of Delhi S in / 
Police Establishincnt in tue whole Stute of Orissa for the 
investigation of offences u/ s 120 RE/ y Section 477- 11 , 201 , 
214, 218 of Indian Penal Code 1860 ( Act No. 45 of 1860) 
relating to the allegations of ing: 0pulation of the records, 
reports of the State Forensic Scirco Laboratory , Oriss : 
arising out of FIR 67 of 1997 of PS Cantonment, Cuttack 
(Orisa ) und for any other offelcs, attrmits, avement arii 
criminal conspiracies in relation to or in connection with 
the aforesaid offences or any other offence or offences 
committed in the course of thc same transaction or arising 
out of the sainc fact or facts . 


आदेश 
नई दिल्ली , 20 अक्तूबर , 1999 
का . प्रा . 3096. - - केन्द्रीय सरकार , दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का 25 ) की 
धाग 6 के साथ पठिन धारा 5 की उपधारा ( 1 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करसे हुए , हरियाणा राज्य सरकार 
की सहमति से गृह विभाग ग्रादेश मं . 18/ 125/ 91 - 
एच . वी . - 1, तारीज 20- 7-1993 द्वारा दी गई थी , 
श्री एस . प . ब्रान , भा . पु . म . ( हरियाणा 1976 ) 
के विस्ड अपराध सं . प्रार. सी . 1 . ( ए . ) 192 
सी . यू . --- 1/ 11 के बारे में , भ्रष्टाचार निवारण अधिनियम , 
1947 की धारा 5 ( 1 ) ( ङ ) के साथ पठित धारा 5 ( 2 ) 
और प्रष्टाचार निवारण अधिनिगम , 1988 की धाग 
18 ( 1 ) ( अ ) के साथ पठित धारा 18( 2 ) के अधीन 
दालनीय अपराधों के अपग के लिए तथा उम्ही नथ्यों 
से उदमत होने वाले वैसे ही संयवहार के अनक्रम में किए 
गए किसी अन्य कार. नागा । एक । प्रावक अपराध 
या अपराधों के संबंध में या उनसे संसानः प्रचरनों , 
दुष्प्रेरणों और षड्यंत्रों के अन्वेषण के लिए दिल्ली विशेष 
पुलिस स्थापना के सदस्यों की शक्तियों और अधिकारित । 
का विस्तार संपूर्ण हरियाणा राज्य पर करती है । 


[ No . 228 / 71 / 99 - AVD . II ( ii )] 
HARI SINGH, Under Secy . 


नई दिल्ली , 18 प्रबर , 1999 


का . या . 3095.-- --केन्द्र सरकार , एतदहा दिल्ली 
विशेष पुलिस स्थापना धिनियम, 1946 ( 1946 का 
अधिनियम मं . 25 ) की धारा 3 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए दिल्ली विशेष पुलिम स्थापना द्वारा निम्नलिखित 
अपराधों की , जांय किए जाने के लिए विनिर्दिष्ट करती है , 
अर्थात् . : --- 


[ संख्या 


228/ 12/ 93 - ए . 


वी . 


डी . - 1 )] 


हरि सिह, अवर सचिव 


( क ) भारतीय दंड संहिता , 1860 ( 1860 का 

अधिनियम संख्या 45 ) की धारा सं . 214 के 

अंतर्गत दण्डनीय अपराध । 
( ख ) उपर्युक्त वणित अपराधों से संबंधित या संसक्त 

प्रयत्न , मुष्प्रेरण और पड्यन्त्र और उसी संव्यवहार 


उद्भत अन्य अपराध अथवा अपराधों । 


[ स . 228/71 / 99-ए . बी . डी . - li(i ) | 

हरि सिंह, अवर सचिव 


New Delhi, the 13th October , 1999 


S. (0 . 3095 . - 1n exercise of the powers conferred by Section 3 
of the Lc hi Special Police Istablishment Aci, 1944 ( Act 

No. of 1946 ), the Central Government Joby specifi : : 
the iullowing offences as the olences which are to be 
investigated by Delhi Speciul Police Esiallislimcol namely :- - 


ORDER 
New Delhi, the 20th - October, 1999 
S. O . 3096 . -Ta exercise of the powers conferred by sub 
section ( 1) of section 5 react with section 6 of the Delhi 
Special Police Establishment Act, 1946 ( Act No. 25 of 1946 ), 
the Central Government with the consent of the State Gov 
crnment of Haryana vide Home Department Order No . 
18/ 125 , 91 - 2 HG- 1 dated 20 - 7 .1993 thereby entends the powers 
and jurisdiction of the mombers of the Delhi Special Police 
Establishment tu ihe whole of the State of Haryana for 
investigation of the offences punishable under Section 5( 2 ) 

vad with 5t1)(e ) of Prevcrition of Corruption Act, 1947 End 
13( 2 ) read with Section 13 (1)(e ) of the Prevention of 
Corruption A . t, 1988 in regurd to Crime No, RC , 1 ( A )/ 92 
ACU. VII against Sh. S. A. Khal, IPS ( Haryana 1970 ) and 
attempts , abotments and conspiracies in relation to 
or in connection with one or more of the cliences nicntioned 
above and any othor offence or offences committed in the 
course of the same transaction or arising out of the same 
facts . 


( a ) Offences punishable under section 214 of the Indian 
- Penal Codc 1860 ( Act. No . 45 of 1860 ); 


( b) Attempts , abetments and conspiracy in geletion to 

or in connoction with the offences mentioned abo : 
and any other offence or offences committed in the 
course of the same transaction or arising out of the 
samc facts . 


INo. 228 / 71 / 99 . AVD. Ifj)] 
HARI SINGH , Under Sevy. 


[ Ny. 229 / 12 : 93 -AVD. III 
HARI SINGH Und : r Socy 
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प्रादेश 


के सदस्यों की शक्तियों और अधिकारिता का विस्तारण 
सपूर्ण पश्चिम बंगाल राज्य पर करती है । 


नई विरुली, 20 ममतार , 1999 


सं . 


228/ 68/ 09- ए . पी . जी . -11 

हरि सिंह , अपर सचिव 


New 


Delhi, the 2011 October , 1999 


का . प्रा . 3087. - केन्द्रीय सरकार एतद्वारा दिल्ली 
मिस पुलिस स्मापना अधिनियम , 1946 ( 1046 का 
अधिनियम सं . 25 ) की धारा 6 के साथ पठित धारा 6 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए पपियम पाल सरकार की अधिसूचना स . 7151 पी 
बिमांक 10 अक्तूबर , 1899 द्वारा प्राप्त पश्चिम बंगाल 
सरकार की सहमति से उत्तर-पूर्व सीमांत रेलवे के गाईसाल 
रेसचे स्प च पर 2- 8- 1098 को 4055 दाऊन बहसुन 
मेस और 5610 अप अवा असम एमालेस के बीच ठक्कर 
के परिणामस्वरूप सुई पटना के संबंध में राजकीय रेलवे 
पुलिस स्टेपान, दालमोला, जिला इत्तर दिनाजपुर में 
पंजीकृत प्रथम सूचना रिसोर्ट सं . 200 मिनांक 2- 8-1999 
के संबंध में भारतीय दंड संहिता की धारा 279, 337 , 
338, 30,4- ए, 427 सपठित रेल अधिनियम , 1989 
की धारा 154 और 175 के अन्तर्गत दंतीय अपराधों 
बोर न अपराधों से संबंधित सवा संसक्त प्रयत्न .( वों ) , 
दुष्प्रेरण और मात्रा तथा उसी बहार के मवृक्षम में 


S. O . 3097 , — In exercise of the powers conferred under 
sub gection ( 1 ) of section 5 Hout with s on of the Demi 
Spectal Ponce Egte:blishment fot, 1946 mot No . 28 of 1946), 
the Central Government with the content of the Government 
of West Bengal, vide Notification No . 7191- P Hoted 16th 
October , 1999, hereby cxtends the powers and jurisdiction of 
the minbers of the Drethi Special Police Establishment to 
the wall of the rate of West Bengal for the investigation 
of the caso relating to FIR No . 2 / 99 dated 2 - 8 - 99 registered 
at Government Railway Police Statior:, Dalkhole , Distt . Uttar 
Dinajpur , under section 279 , 337 , 38, 304A, 427-IPC read 
with sections 154 & 175 of the Railways Act, 1989 in con 
nection with the accident which took place as a result of the 
cottision between 405SEAN PRATADHAN Mailhand5610 UP 
Avadh- Assam Express at Gaisal Railway Station of the 
North - East Frontior Railway on2- 315209 and any other 
offences) , attempt (s ), abelement en conspiracy in connestion 
with the said offences committed in the cou118c of the same 

HymptinoFrains. out eat the same tast or Lacts in mantion 
to the aforesaid case. 

INo. 228 / 68 / 99- AVD III 
HARI SINGH , Under Secy . 


( धों ) के अन्वेषण के लिए दिल्ली विशेष पुलिम स्थापना 


वित्त मंत्रालय 
( राजस्व विभाग ) 


सुदिपत्र 
कलकत्ता, 2 सितार, 1998 

संख्या 5/ 99 - 2000 
का . मा . 3088 . ---- प्रायकर अधिनियम , 1961 की धारा 120 ही उपधारा ( 1 ) द्वारा प्रदस सभी शक्तियों तथा 
इस विधा में सक्षम बनाने वाली प्रदत अन्य सभी पक्तियों का प्रयोग करते हुए तमा अभिभूधमा संख्या 3/ 99 - 2000 
बिक 23-08- 99 का मांशिक संशोधन करते हुए , में , मुख्य प्रायकर आयुक्त , कलकत्ता एतद्वारा निवेम देता हूं कि 
मायकर मस्यूका पपिचम बंगस्ल - 7 कलकत्ता के प्रभाराधीन मायकर सहायक मापत ( टीडीएस ) समल 21 ( 1 ) , कलकत्ता 
महासक अस्थरख 17ी ; रिकी, 19ी, प्रध्याय तथा अध्याय 22 से संबधित एतद्धीन अनुसूची के स्तंभ 3 में 
चिनिनिष्टत ऐसे पति या म्यक्तियों के मौके पारे में निर्धारण अधिकारी के शक्तियों का प्रयोग करेंगे तथा सभी कार्यों 
मानिष्पादन करेंगे । 

अनुसूची 
- - - - - - - -- - - ___ - - -- -- . . - - .. . .. 
काम सं . सर्कलपा 

- - - - - . 
0.1 . स . मा . पा . ( टीपीएस ) 

मायकर अधिनियम 1961 . के अध्याय 17 - बी 195 , 
सर्वस 21 ( 1 ) , कल . 

को छोड़कर , अध्याय 17 - बीबी , अध्याय 17 - डी , 
अध्याय 21 तथा अध्याय 22 में की गई सभी धारा 
से संबंधित प्रायकर के बारे में निर्धारितियों को 
उस अधिनियम की धारा 201 के ताल डिफाल्ट 
समझे जाने वाले पश्चिम बंगाल प्रभार के बाहर 
निर्धारित अथवा निर्धारण योग्य सभी सार्वजनिक 
क्षेत्र एवं हवाई कम्पनी मामलों , को , विदेशी बैंकों 
तमा म्यचुअल फण्डों द्वारा स्थापित बैकों जिन्हे 


- - 


- - 


- . . 


- - - - 


- - - " 


- - - . . . 
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..... . - - . 


- :. - - 


- - - - - - 
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- 


1 


1 


2 


. 


- - 


- 


- 


- . . 


. - - - - - 


म . प्रा . प्रा . या प्रा . म . पा . (टीएस ) 
मर्कल 21 ( 3 ) कलकत्ता नारा "टेन प्रावंटित 
किया गया है अथवा किया जा समासा है और 
ऐसे मभी व्यक्तियों के बारे में जो सं . मा प्रा . 
पि . रे---- 16 कल. , सं . प्रा . प्रा . मि . रे---- 17 , 
कल . , सं . पा . मा , वि , रे - 21, कल . स . 

प्रा . मा . वि . रे-- 22, कल . , सं . मा . प्रा . 
वि . रे - 23, कलकत्ता तथा सं . प्रा . आ . 


--- 


. 


. 


- - - 


. . . 


- 


. 


- - - - 


- - - - - - 


-- 


- - - 


- - - - - - 


- - 


- - 


- 


- 


-- - - - - - - . . . 
2. उपरोक्त सभी कार्यों का निष्पादन करने हेतु प्रायकर अधिनियम , 1961 की निम्नलिखित धारा प्रायकर मियम 
1982 के संबर विमय के साथ . पठित के तहत उन्हें एक निर्धारण अधिकारी की सभी शक्तियां होंगी । 
( क ) प्रायकर अधिनियम , 1961 की धारा 131 के अधीन अनसंधान , साक्ष्य प्रस्तुतीकरण , आदि के बारे में 

शक्ति । 
( स ) प्रायकर अधिनियम , 1961 की धारा 133 के अधीन सूचना मांगने सबंधित शक्ति । 
( ग ) प्रायकर अधिनियम , 1961 की धारा 13 3 ए के अधीन सर्वेक्षण की शक्ति । 
( प ) प्रायकर अधिनियम , 1961 की धारा 133 बी के अधीन निश्चित सूचना इकट्ठा करने मी शक्ति । 
( च ) प्रायकर अधिनियम , 1961 की धारा 134 के अधीन कम्पनियों के रजिस्टर का निरीक्षण करने की शक्ति । 
यह अधिसूचना 23- 08- 98 से प्रभावी होगी । 

[ स . स . प्रा ./ मुख्या/ योजना/ 345/-09 - 2000] 

टी . के . दास , मुम भागकर प्रायुक्त 
MINISTRY OF FINANCE 

( Department of Revenue ) 
OFFICE OF THE CHIEF COMMISSIONER OF INCOME- TAX 

CORRIGENDUM 
Calcutta , the 2nd September, 1999 

No. 5/ 99 - 2000 
S . G . 3098. - in - exercise of the poors conformed by sub - section (1 ) of the Section 120of tho . income tax Act , 
1961 and all other powers. enabling me in this bchalf and in part of modification of Notification No. 3/99 - 2000 dtd , 
23-08 -1999 , I the chief Commissioner of locoupe-tax , Calcutta hereby direct that the Assistant Commissioner of 
Income-tax ( TDS), Circle- 21( 1) Calcutta within the charge of CIT , WB-VII, Calcutta hereunder shall exercise the 
powers and perform the functions of an Assessing Officer so for as they relates to Chapter XVII- B , XVIIBB , 
XVI- D , Chapter - XXl and Chapter - XXll in respect of such person of class of persons specified in column 3 of th : 
schedule below: 

SCHEDULE 
SH. No . Circle /Ward 

Jurisdiction 


- 


- 


- 


. 


. . . 


- 


- - - 


- . 


- - 


- - 


___ - - - 


- 


. 


- - - 


- - - 


- - - --- 
I . ACTT (TDS) Circle- 21( 1 ), Calcutta 


All matters relating to all Section contained in Chapter XVIl- B 

cxcept 195 , Chapter -XVII BB , Chapter- XVII - D , Chapter -XXI 
and Chapter - XXII of the Income -tax Act, 1961 for assessees 
decmed to be in default in respect of tax U /s 201 of the said Act 
in respect of all Public Sector and Airlines cases, Bank , Foreign 
Banks, Private Banks and Banks established by Mutual Funds 
which has assessed or assessable out side the charger of West 
Bengal, but have been or may be allotted TAN by the Office 
of the CCIT or ACIT ( TDS) Circle -21( 3) Calcutta and also 
in respect of persons who are or would came under the Juris 
diction J. C .I. T., Spl. Range-16, Cal., J. C.I. T ., Spl. Range-17, 
Cal., J. C. I. T ., Spl. Range- 21 , Cal., J. C . I. T ., Spl . Range- 22 , Cal . , 
J . C.I. T ., Spl. Range:23, Cal., & J. C .I. T., Spl. Rang -24, Cal. 


- 


- - - - - 


- - - 


-- - - - 


- - 


- 


-- - - 


- - - 


- 


6796 THE GAZETTE OF INDIA : OCTOBER 30, 1999 / KARTIKA 8, 1921 [ PART II -- SEC. 3( 1) 

- -- - - - - ----- - -- -- - - - - - - - - 
2. In the performance of the above function ; he shall also have the powers of an Assessing Oficer under the 
following Section of the Income-tax Act, 1961 read with relevant Rules of the Income-tax Rules , 1962 . 

( a ) Pover regarding discovery, Production of evidence etc . under Section 131 of the Income-tax Act, 196 ] . 
( b ) Power to cali for information under Section 133 of the Income-tax Act, 1961 . 
(c ) Power of Survey. under Section 133A of the Income- tax Act , 1961 , 
( d ) Power to collect certain information U /s 133B of the Income-tax Act, 1961 . 

( e) Power to inspect the Register of Companies U/ s 134 of the income-tax Act, 1961 . 
This Notificatioa shall take effect forın 23 -08 - 1999 . 

[ No . AC/ HO/ Flanning / 345 / 99 - 2000 ] 
T . K . DAS, Chief Commissioner of Income Tax 
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- - - - --- -- 
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कलकता, 15 सितम्बर, 1999 
का . पा . 3099:---- आयकर आयुक्त प्रभार , संख्या 6/ 99 - - 2000 पश्चिम बगाल -- - 7, बलक सा के संयुक्त आयकर 
प्रायक्त ज - 21 , कलकत्ता के अधीन सं . मा . प्रा . ( टी डी एस ) सकिल ---- 21 ( 4 ) , कलकत्ता का एक नया प्रभार 
एतदद्वारा इस देश के प्रभावी होने की तारीख से सजित किया जाता है । 

आयकर अधिनियम , 1961 की धारा 120 की उपधारा ( 1 ) के अन्तर्गत प्रदत अधिकारों एवं इस संबंध में मझे 
सक्षम बनाने वाले सभी अन्य अधिकारों का प्रयोग करते हुए एवं दिनांक 23- 08- 1999 की अधिसूचना स . 3/ 99 - 2000 
व 02-09- 1999 के शुद्धि पन सं . 5/ 99 - 2000 में आंशिक संशोधन करते हुए, मैं मुख्य प्रायकार भायुक्त एतदद्वारा 
निदेश देता हूँ कि आयकर आयुक्त पश्चिम बंगाल - - 7 , कलकत्ता प्रभार के अन्तर्गत . संयुक्त मायकर आयुनत रेज - 2 1, कलकत्ता 
की अनुसूची के कालम 2 में विनिर्दिष्ट सहायक आयकर आयुक्त ( टीडीएम ) एवं प्रायकर अधिकारीगण ( टीडीएस ) 
एतदधीन संलग्न अनुसूची के कालन 3 में विनिर्दिष्ट ऐसे व्यक्ति या व्यक्तियों के वर्ग संबंध में अध्याय - 17 बी , 17 बीबी 
अध्याय - 17डी , अध्याय - 21 एवं 22 से सबंधित अधिकारों का प्रयोग करेगे एक निर्धारण अधिकारी के रुप में कार्य 
सम्पन्न करेंगे । 

अनुसूची 

_ _ .. .. . 
क्रम सं . सकिल वार्ड 

क्षेत्राधिकार 
12 

3 
1. सं . प्रा . प्रा . ( टीडीएस ) 

पश्चिम बंगाल प्रभार के बाहर निर्धारित किये गये या 
सकिल - 21 ( 1 ) कलकत्सा 

निर्धारित किये जाने वाले समस्ता सार्वजनिक सेक्टर 
एवं हवाई कम्पनियों के मामले, बैंक, विदेशी बैका , 
निजी बैकों , निजी कोषों द्वारा स्थापित बैंकों , जिनको 
म . श्रा . . या स . आ . पा . ( टीडीएस ) सफिल 
21 ( 3 ) कलकत्ता के कार्यालय द्वारा टैन साबंटिल 
किया गया है या किया जा सकता है , के संबंध में 
आयकर अधिनियम , 1961 के सिवाय धारा 195, 
अध्याय - 17बी, अध्याय - 17 बीबी, अध्याय - 17डी , 
अध्याय -- 21 एवं ध्याय - 22 में दी गई सभी 
धाराओं में संबधित ऐसे सभी मामले जिनमें आयकर 
के समंध में निर्धारिनियों की उक्त अधिनियम 
की धारा 201 के तहत चक समझी जाती है एवं 
ऐसे सभी व्यक्तियों के संबंध में जो सं . पा . पा . 
विणे . रेंज - 16, कलकत्ता सं . आ . पा .. विणे . 
रेंज - 17, कलकत्ता , स . भा . मा . वि . रेज - 21 , 
कलकत्ता , स . प्रा . डा . विशे . रेज - 22, कलकत्ता , 
सं . ग्रा . प्रा . विशे . रेंज -- 23, कलकत्ता एवं 
सं . प्रा . प्रा . विशे . रेंज - 24, कलकत्ता के क्षेत्रा 
धिकार में हैं या या मनात हैं । 
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2. स . पा . प्रा . ( टीडीएस ) 

भकिल - - 21 ( 2 ) , कलकमा । 


__ __ 3 . .. _ . 
से सभी व्यक्तियों जो सं . श्रा . प्रा . विशे . ज -- 1 , 
कलकत्ता , मं . आ . शा . विश. रेज-- - 2, कलकत्ता , 
स . प्रा . ना . विशे . , रेज ---- 3, कलकला, सं . पा . 
पा . विशे . रेज -- - 4, कलकत्ता , सं श्रा , आ . विशे . , 
रेज - - 5 कलकत्ता , म . प्रा . प्रा . विशे . रेज - - 6 
कलकना के क्षेत्राधिकार में है या गा सकते है , 
के संबंध में आयकर अधिनियम 1961 की धारा 195 
के सिवाय अध्याय - - 17बी , अध्याय - -- 17बीबी, अध्याय 
17डी , अध्याय --- 21 एवं अध्याय - - 22 में दी गई 
समस्त धाराओं में संबधित सभी मामले जिनमें उक्त 
अधिनियम की धारा 201 के तहत आयकर के संबंध 
में निर्धारितियों की चक समझी जाती है । 


3. सं . आ . पा . ( टीडीएस ) 

मकिल - - 21 ( 3 ) , कलकना । 


ऐसे सभी व्यक्तियों जो सं . प्रा . आ . विशे . रेंज - - 10, 

कलकत्ता , म . प्रा . आ . विछो . २ज - - 11 , कलकत्ता , 
सं . आ . पा . विशे . रेज - - 12 कलकत्ता , सं . प्रा . 
आ . विश . रज --- 13 कलकत्ता, सं . प्रा . आ . विशे . 
रंज - -- 14 कलकत्ता , सं . प्रा . पा , विणे . रेज - - 15 
कलकत्ता, सं , ग्रा . प्रा . विशे . रेज - - 20, कलकत्ता 
तथा सं . आ . नि . ( छुट ) वि . रे . , कल . के क्षेत्रा 
धिकार में हैं या पा सकते हैं , के संबंध में प्रायकर 
अधिनियम , 1961 की धारा 195 के मिवाय अध्यायः 
17बी , अध्याय - -- 17बीबी , अध्याय - - 17 डी , अध्याय 
21 एवं अध्याय - - 22 में दी गई सभी धाराओं 
से संबंधित सभी मामलें जिनमें निर्धारितियों की उक्त 
अधिनियम की धारा 201 के तहत चूक मममी 

जाती है । 
ऐसे सभी निर्धारितियों जो सं . आ . आ . विशे . ज - - 

7, कल . , सं . प्रा . श्रा . विशे . रेंज - - 8, कलकत्ता 
एवं सं . प्रा . प्रा . , वि . रेज -- 9, कल . के . 
क्षेत्राधिकार में हैं या पा सकते है , के संबंध में 
प्रायकर अधिनियम , 1961 की धारा 195 के सिवाय 
अध्याय-- -- 17बी, अध्याय - - 17बीबी, अध्याय - --17ी , 
अध्याय - - 21 एवं अध्याय - - 22 में दी गई सभी 
धाराओं से संबंधित सभी मामले जिनमें निर्धारितियों 


4. सं . मा . प्रा . ( टीडीएस ) 

सकिन - - 21 ( 1 ) कलकला । 


5 . प्रा . अधिकारी ( टीडीएस ) 

वार्ड - - 21 ( 1 ) , कलकना । 


ममनी जाती है । 
ऐसे सभी निर्धारितयों जो प्रा . प्रा . प . बं . -- - 1, 
कल ., ( सं . प्रा . प्रा . विशे . रें -- - 1, कलकत्ता, सं . 
प्रा . आ . विणेप . रे...-- 7, कल . सं . मा . आ . विशेष . 
रेज - -- 11, कल . एवं स . आ . बा . विशे . रंज - -- 
22, कल . के क्षेनाधिकार में जाने वाले निर्धारितियों 
के शिवाय ( एवं प्रा . पा ., प . बं . --- 7 कल . के 
क्षेत्राधिकार में हैं या पा सकते है , के संबंध में 
आयकर अधिनियम , 1961 की धान 195 के सिवाय 
अध्याय ---- 17बी, अध्याय - -- 17बीबी , प्राध्याय --17 डी , 
अध्याय -~- 21 एवं अध्याय-- - 2 2 में दी गई मभी 
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6. प्रायकर अधिकारी ( टीडीएस ) 

बार्ड - -- 21 ( 2 ) , कलकत्ता । 


धाराओं से संबंधिम में सभी मामले जिनमें प्रायकर 
के संबंध में निर्धारिसियों की उक्त अधिनियम की 

धारा 201 के तहत चक समझी जाती है । 
ऐसे सभी निर्धारिलियों जो आ . प्रा . प . बं . - - II , 

कल . ( सं . मा . आ . , विशे . रेंज - - 2, कल . 
एवं सं . प्रा . प्रा . विर्श . रेज -~- 10, कल . , 
स . प्रा . प्रा . विणे . रेज - - 12, कल . एवं सं . प्रा . 
प्रा . विशे . रें . - - 21 , कल . एवं अंडमान एवं 
निकोबार द्वीप समूह के प्रायकर कार्यालय के क्षेत्रा 
धिकार में पाने वाले निर्धारितयों के सिवाय ) तथा 

आ . प्रा . प . ब , - - 8, कल ., ( सं . पा , पा , 
वि . ३ , - - 8, कलकत्ता के क्षेत्राधिकार में प्राने 
वाले निर्धारितियों के सिवाय ) के शंकाधिकार 
में हैं या पा सकते हैं के संबध में मायकर 
अधिनियम 1961 की धारा 195 के सिवाय अध्याय 
17- - बी , अध्याय - - 17बीबी, अध्याय - - 17ी 
अध्याय - - 21 एवं अध्याय - - 22 में दी गई सभी 
धाराओं से संबंधित ऐसे सभी मामले जिममें 
आयकर के संबंध में निर्धारितियों की उक्त अधिनियम 

की धारा 201 के तहत चक समझी जाती है । 
ऐसे सभी निर्धारितियों जो मा . मा . प . बं . - III , कलकता 

( मं , प्रा . प्रा . विशे . रेंज - 3, कलकता, सं . प्रा . - रेंज आ . 
विशे. रेंज - 13, कल ., सं . मा . आ . विशे . रेंज --16, कल . 
एवं सं . प्रा . प्रा . विशे . रेंज - 23, कन . के क्षेत्राधिकार 
में पाने वाले निर्धारितियों के सिवाय एवं प्रा . प्रा . 
प . म . -IX, कल . ) सं . प्रा . - आ . वि . रेंज - 9, कल . के 
क्षेत्राधिकार में आने वाले सभी निर्धारितियों के सिकाय ) 
के क्षेत्राधिकार में हैं या पा सकते हैं के संबंध में 
प्रायकर अधिनियम , 1961 की सिवाय धारा 195 के 
अध्याय - 17बी , अध्याय - 17बीबी , अध्याय - 17डी , 
अध्याय - 21 एवं अध्याय - 22 में दी गई सभी धाराओं 
से संबंधित ऐसे सभी मामले जिनमें प्रायकर के संबंध 
में निर्धारितियों की उक्त अधिनियम की धारा 201 
के तहत चूक समझी जाती है । 


7. 


आयकर अधिकारी ( टीडीएस ) 
बाई - 21 ( 3 ) , कलकता । 


8. आयकर अधिकारी ( टीसीएस ) 

वार्ड - 21 ( 4), कलकत्ता । 


ऐसे मभी निर्धारितियों जो प्रा . प्रा . प . बं . -- 4 कल . , ( सं . 

प्रा . प्रा . विशे . रेंज - 4, कल., सं . प्रा . पा . विश, रेंज - 14, 
कल . , सं . प्रा . प्रा . विशे . रेंज - 15, कल . एवं सं , प्रा . 

विणे . रज - 17, कल . के क्षत्राधिकार में पामे 
वाले निर्धारितियों के मिवाय ) एवं प्रा . प्रा . प . ब . - 6 , 
कल . ( सं , प्रा . आ . विश . रंज - 6, कल . के अनाधिकार 
मे पाने वाले निर्धारितियों के सिवाय ) के क्षेत्राधिकार में 
हैं या पा सकते हैं , के संबंध में प्रायकर अधिनियम , 
1961 की धारा 195 के सिवाय , अध्याय - 17बी , 
अध्याय - 17यीबी , अध्याय - 17डी , अध्याय - 21 एवं 
अध्याय - 22 में दी गई सभी चारों से संबंधित ऐसे 


- 


- 


- 


- - 


- 


- 


- 
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• 9. 


प्रायकर अधिकारी ( टीडीएम ) 
बार्ड - 21 ( 5 ) , कलकत्सा 


सभी मामले जिनमें प्रायकर के संबंध में निर्धारिनियों 
की उक्त अधिनियम की धारा 201 के नहाक 

समझी जाती है । 
ऐसे सभी मिर्धारिसियों जो प्रा . मा . प . म . - 5, कामकता 

( सं . प्रा . प्रा . विशे . रें - 3, कल . के क्षेत्राधिकार में 
माने वाले सभी निर्धारितियों के सिवाय ) एवं प्रा . नि . 
( छूट ), कल . (संयुक्त प्रायकार मिदेशक ( छट ) , 
विशे . रें-कल . के क्षेत्राधिकार में पाने वाले 
निर्धारितियों के सिवाय ) के क्षेत्राधिकार में हैं या 
मा सकते हैं के संबंध में प्रायकर अधिनियम 1961 
की सिवाय धारा 195 के अध्याय -- 17वी , अध्याय - 17 
मीबी, प्रन्याय - 17डी , अध्याय -- 21 एवं अध्याय - 22 में दी 
गई सभी धारामों से संबंधित ऐसे सभी मामले जिसमें 
मायकर के संबंध में निर्धारित्तियों की उका अधिनियम 
की धारा 201 के तहत चार समझी जाती है । 


10. प्रायकर अधिकारी ( टीसीएस ) 

बाउं - 21 ( 8 ) , कलकत्ता 


11. श्रायकर अधिकारी ( टीडीएस ) 

पाई - 21 ( 7 ), कलकत्ता 


पश्चिम बंगाल के बाहर निर्धारित किये गये या निर्धारित 
किये जाने वाले मार्वजनिक संक्टर , हवाई कम्पनियां , 
बैंकों, विदशी बैंकों , निजी बैंकों , मिजी कोषा, बारा 
स्थापित बैंकों जिनको म् . प्रा . प्रा , या सं . प्रा . मा . 
( टीडीएस ) जिनको 21 ( 3 ) , कलकत्ता द्वारा टेन आवंटित 
किया गया है या किया जा सकता है , से संबंधित 
मामलों को छोड़कर अन्य सभी निर्धारिपियों 
के संबंध में प्रायकर अधिनियम 1961 की धारा 195 
के मिवाय अध्याय - 17बी, अध्याय - 17बीबी , अध्याय--17 
जी , अध्याय - 21 एवं अध्याय - 22 में दी गई समी घारानी 
मे संबंधित ऐसे सभी मामले जिनमें आयकर के संबंध 
में निर्धारितियों की उन अधिनियम की धारा 201 

के तहत चूक समझी जाती है । 
ऐसे सभी व्यक्तियों जो प्रा . मा . प . म . - 11 , कम . ( सं . सा . 

मा . विशे , रें - 20, फल , एवं आयकर कार्यालयों , 
हुगली , मिदनापुर , हल्दिया , एवं समी निर्धारितियों जी 
मं . मा . प्रा . रेंज आसनसोल के क्षेत्राधिकार में हैं , के 
सिवाय ( एवं सभी व्यक्ति जिनको प्राय ऐसे मामलों 
के सिवाय जिनको प्रा . नि . ( छूट ) , कल . प्रभार 
एवं कलकत्सा , हावड़ा, 24 परगना ( उत्तर ) एवं 24 परगना 
( दक्षिण ) के अन्दर केन्द्रीय सरकार के आ . सं . अ . दाग 
निर्धारित किया गया है या किया जा सकता है । आयकर 
अधिनियम 1961 की धारा 10 के तहत छूट प्राज 
है , के क्षेत्राधिकार में हैं या पा सकते हैं , के संबंध में 
आयकर अधिनियम 1961 की धारा 195 के सिवाय 
अध्यया - 17बी , मध्याय - 17वीबी , अध्याय - 1 -डी , 
प्रध्याय - 21, अध्याय - 22 में दी गई ममी धारामों से 
संबंधित ऐसे सभी मामले जिनमें प्रायकर के संबंध 
में निर्धारितियों की उक्त अधिनियम की धारा 201 
के तहत धूक समझी जाती है । 
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2. प्रायकर अधिकारी ( टीडीएस ) 
- वाई - 21 ( 8 ) , कलकत्ता 

( बायकर कार्यालयों मुर्शिदाबाद, नदिया एवं सं . ग्रा . 
प्रा ., विशे रेंज 24, कलकता ) एवंहावड़ा, 24 परगना 
( उत्तर ) एवं 24 परगमा ( दक्षिण ) के अन्दर पश्चिम 
बंगाल सरकार के आ . स . प्र . के क्षेत्राधिकार में हैं. 
या पा सकते हैं , के संबंध में आयकर अधिनियम 1961 , 
के अध्याय - 17बी , अध्याय - 17बीबी , अध्याय - 17डी , 
अध्याय - 21 एवं प्रध्याय - 22 में दी गई सभी धाराओं से 
संबंधित ऐसे सभी मामले जिनमे प्रायफर के संबंध में 
निर्धारितियों की उक्त अधिनियम की धारा 201 के 

तहत चूक समझी जाती है । 
2. उपर्यस्त कार्यों को सम्पन्न करने में प्रायकर अधिनियम, 1961 प्रायकर नियम 1962 के सम्बद्ध नियमों के 
माथ पठित , की निम्नलिखित धाराओं के तहत उनके पास निर्धारण अधिकारी की शक्तियां भी होंगी । 
( म ) प्रायकर अधिनियम 1961 की धारा 131 के तहत खोज , माक्ष्य इत्यादि की प्रस्तती 

से संबंधित अधिकार । 
( आ ) आयकर अधिनियम , 1961 की धारा 133 के तहत सूचना के लियं बुलाने का अधिकार । 
( इ ) आयकर अधिनियम, 1961 की धारा 133ए के तहत सर्वेक्षण का अधिकार । 
( ६ ) मायकर अधिनियम , 1961 की धारा 13 3बी के तहत निश्चित सूचना ग्रह संकरने का अधिकार । 
( उ ) प्रायकर अधिनियम , 1961 की धारा 134 के तहत कम्पनियों के रजिस्टर का निरीक्षण करने का अधिकार । 
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यह अक्षिणपना मादेश की तारीख से प्रभावी होगी । 


[म . म . पा . मुख्या/योजना 10/ 99- 2000] 

टी . के . दास, मुख्य आयकर प्रायुक्त 
Calcutta. the 15th September , 1999 

No . 6/ 99 - 2000 
S .O . 3099. - A new Charge of A . C . I. T ., ( TDS) Circle -21(4 ), Calcutta under Joint Commissioner of Income-lax , 
Range-21 , Cirtcutta in the Charge of Commissioner of Income-tax, West Bengal - VII , Calcutta is hereby created with 
offøct from the data of this Order . 

In exercise of the powers conferred by Sub - Section (1 ) of Section 120 of the Income -tax Act, 1961 and all other 
powers enabling nie in this behalf and in partial inodification of Notification No . 3/ 99 - 2000 dated 23 -08- 1999 and 
corrigendum No. 5 /99 - 2000 dated 02 -99 -1999 I the Chief Commissioner of Income- tax , Calcutta hereby direct that 
tho Assistant Commissioners of Income-tax (TDS) and Income-tax Officers ( TDS) as specified in Column 2 of the 
Sobedule in the Joint Commissioner of Income- tax, Range -21, Calcutta within the Chrage of Commissioner of 
Income-tax , West Bengal- VII, Calcutta here under shall exercise the powers and perform the functions of an 
Assessing Officer in so far as they relates to Chapter - XVII - B, XVII - BB, Chapter- XVII - D , Chapter - XXI and XXII 
in respect of such person er Class of persons specified in Column 3 of the Schedule attached . 


SCHEDULE 
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SIENo. 


Circle/ Ward 


Jurisdiction 


Ï ACIT (TDS) Circle-21 (1) Calcutta. . 


All inatters relating to all Sections Contuined in Chapter -XVII- B 

except Section 195, Chapter - XVII- BB, Chapter -XVII- D , 
Chapter - XXI and Chapter - XXII of the Income-tax Act . 1961 
for assessees deemed to be in default in respect of tax U /s . 
201 of the said Act, in respect of all Public Sector and Airlines 


- 
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cases , Banks, Foreign Banks, Private Banks and Banks stab 
lished by Mutual Funds which as assessed or assessable out 
side the charge of West Bengal, but have been or may be 
allotted TAN by the Orice of the CCIT., or ACIT (TDS) 
Circle - 21 (3), Calcutta & also in respect of persons who are or 
would come under the jurisdiction of J. C .I. T ., Spl. Range -16 , 


Range 21, Calcutta , J. C .I. T., Spl. Range- 22 , Calcutta , 
J . C . I. T . Spl. Range -23 , Calcutta and J. C . I. T ., Spl. Range - 24 , 
Calcutta . 


2 . ACIT (TDS ) Circle -21 (2 ), Calcutta 


3 . ACIT ( TDS ) Circle - 21 (3 ), Calcutta 


4 . ACIT (TDS) Circke -21 (4 ), Calcutta 


All matters relating to all Sections contained in Chapter XVII- B , 

except Soction 195 , Chapter -XVI-BB , Chapter -XVII- D , 
Chapter XXI and Chapter XXII of the Income-tax Act, 1961 
for assessoes deemed to be in default in respect of tax U /s, 201 
of the said Act , in respect of all persons who are or would come 
within the Jurisdiction of J. C .I. T ., Spl. Range- 1, Calcutta 
J.C .I. T., SI. Range-2, Calcutta J.C . I.T ., Spl. Range -3, Calcutta 
J. C . I. T ., Spl. Range - 4 , Calcutta J. C . I. T ., Spl. Range - 5, Calcutta 

and J. C .I. T ., Spl. Range-6 , Calcutta . 
All matters relating to all Şections containod in Chapter -XVII- B 

except: Section 195 Chapter- XVII-BB , Chapter XVII- D , 
Chapter XXI and Chapter -XXII of the Income- tax Act, 1961 
for assesstes deemed to be in default in respect of tax U /s. 201 
of the said Act, in respect of all persons who are or would come 
within the jurisdiction of J. C .I. T., Spl. Range-10, Calcutta 
J. C .I. T., Spl. Range- 11 , Caicotta J.CIT., Spl. Range- 12 , 
Calcutta J.C .I. T ., Spl. Range- 13, Calcutta J. C .I. T ., Spl. 
Range-14, Calcutta J.C .I. T ., Spl. Range - 15 , Calcutta J.C .I. T., 
Spl, Range-20, Calcutta & Joint Director of Income tax 

(Exemption ), Spl. Range, Calcutta. 
All matters relating to all Sections contained in Chapter -XVII. 

B except Section 195, Chapter -XVII- BB , Chapter-XVII - D , 
Chapter-XXI and Chapter XXII of the Inconie-tax Act, 1961 
for assessees deemed to be in default in respect of tax U /s . 201 
of the said Act, in respect of all persons who are or would come 
within the jurisdiction of J. C . I. T ., Spl. Range - 7, Calcutta , 
J. C . I. T ., Spl. Range - 8 , Calcutta and J. C .I. T ., Spl. Range - 9, 

Calcutta . 
All matters relating to all Sections contained Chapicr -XVII- B , 

except section 195, Chapter-XVII-BB, Chapter -XVII- D , 
Chapter XXI and Chapter XXII of the Income-tax Act, 1961 
for assessees deemed to be in default in respect of tax Uts. 
201 of the said Act, in respect of all assessces who are for would 
come within the jurisdiction on CIT ., WB.- ), Calcutta ( except 
the assessees coining within the jurisdiction of J. C .I. T ., spl. 
Range -1, Calcutta , J. C .I. T ., spl. Range -7, Calcutta , J.C .I. T ., 
Spl. Range -ll, Calcutta and J. C . I. T ., spl. Range - 22 , Calcutta ) 

and C .I. T., W .B .- VJI, Calcutta , 
All matters relating to all sections contained in Chapter -XVII- B . 

except section 195 , Chapter-XVII- BB , Chapter-XVII - D , 
Chapter -XXI and Chapier- XXII of the Income-tax Act, 
1961 for assessees deemed to be in default in respect of tax 0 /s . 
201 of the said Act, in respect of all assesscos who are or would 


5 . I. T. O . ( TDS) Ward- 21( 1) Calcutta 


6 . I. T . O . (TDS ) Ward - 21/ 2 ), Calcutta 


- 


- 


- - 


- - - 


- - 


- - 


- 


- 


. 


- - 


- 


- 


- - 
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- 


- 


- 


- 


- 


- - - - 
come within the jurisdiction of CIT ., WB- II , Calcutta (except 
all assessees coming within the jurisdiction of J.CIT., Spl. 
Range-2 , Calcutta , J. C .I. T., Spl. Range- 10 , Calcutta , J. @ .L. T., 
Spl. Range- 12, Calcutta and J. C .I. T ., Spl. Range -21, Calcutta 
and all assessees coming within the jurisdiction of the Income 
tax Office at Andaman and Nicobar Islands ) and C .I. T ., W . B . 
VIII, Calcutta ( except all assessces coming within the jurisdiction 
of J. C . I. T ., Spl. Range- 86 , Calcutta ). 


7 . I. T . O . ( TDS ) Ward - 21 ( 3 ), Calcutta 


All matters relating to all Sections contained in Chapter-XVII-B , 

except Section 195. Chapter-XVII- BB , Chapter -XVII- D , 
Chapter XXI and Chapter-XXII of the Income- tax Act, 1961 
for assessces deemed to be in default in respect of tax U /s, 201 
of the said Act, in respect of all assessees who are or would come 
within the jurisdiction of C .I. T ., WB -III , Calcutta (except all 
assossees coming within the jurisdiction of J. C . I. T ., Spl. Range -3 , 
Calcutta , J. C .I. T ., Spl. Range- 13, Calcutta , J. C .I. T., Spl. 
Range - 16 , Calcutta and J. C . I. T ., Spl. Range - 23, Calcutta ) and 
C .I. T ., W . B .- IX , Calcutta ( except all assessees coming within 
the jurisdiction of J.C .J. T ., Spl. Range - 9, Calcutta ) . 


$ . I. T . O . (TDS) Ward -21 ( 4 ), Calcutta 


All matters relating to all Section contained in Chapter -XVII- B , 

except Section 195, Chapter -XVII-BB, Chapter -XVII- D , 
Chapter-XXI and Chapter -XXII of the Income-tax Act, 1961, 
for assessoes deemed to be in default in respect of tax U /s, 
201 of the said Act, in respect of all assessees who are or would 
come within the jurisdiction of C .I. T., W . B.-IV , Calcutta 
( except all assessces coming within the jurisdiction of J. C .L. T ., 
Spl. Range- 4, Calcutta, J. C .I. T ., Spl. Range- 14, Calcutta , 
J. C .J. T ., Spl. Range -15 , Calcutta and J. C .I. T ., Spl, Range -17 , 
Calcutta ) and C . I. T ., WB .- VI, Calcutta (except all assessees 
coming within the jurisdiction of J. C .I. T., Spl. Range-6, 
Calcutta ). 


9. I. T.O . (TDS) Ward -21(3), Calcutta 


cxcept Section 195 , Chapter-XVII- BB , Chapter XVII- D , 
Chapter -XXI and Chapter-XXII of the Income- tax Act, 1961 
for assessees deemed to be in default in respect of tax U /s. 201 
of the said Act, in respect of all assessees who are or would 
come within the jurisdiction of CJ. T ., WB- V , Calcutta (cxcopt 
all assesseos coming within the jurisdiction of J. C .I. T., Spl. 
Range- 5, Calcutta ) and D .I. T . ( Exemption ), Cal . (except 
all assessees coming, within the jurisdiction of Joint Director 
of Income-tax (Exemption ), Spl. Range, Calcutta ). 


( 


11- 


3 ( ii ) ] 


TOT 47 TOTT : 44 
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10 . L. T.O . (TDS )Ward - 21(6), Calcutta 


All matters relating to all Section contained in Chapter -XVII- B , 

except Section 195 , Chapter-XVJI-BB , Chapter-XVII-D , 
Chapter -XXI and Chapter XXII of the Income-tax Act , 1961 
for assessees deened to be in default in respect of tax U / s. 201 
of the said Act , in respect of all assesses other than passes 
of Public Sector, Airlines, Banks, Foreign Banks, Private Banks, 
Banks established by Mutual Funds who are assessed or 
assessable oui side the charge of West Bengal but have been or 
may be allotted TAN by the Office of the CCIT , Cal. or ACIT 
( TDS), Circle - 21 ( 3), Calcutta . 


11. I. T. O . ( TDS) Ward- 21(7), 

Calcutta 


All matters relating to all Sections contained in Chapter-XVII- B , 
except Section 195, Chapter -XVII- BB , Chapter-XVII- D , Chapter 
XXI and Chapter -XXII of the Income- tax Act, 1961 for assessces 
deemed to be in default in respect of tax U /s, 201 of the said Act, 
in respect of all the persons who are or would come within the 
jurisdiction of C .I. T ., WB.-XI, Calcutta ( except all assessees 
coming within the jurisdiction of J.CJ. T ., Spl. Range- 20 , Calcutta 
and all such cases coming within the jurisdiction of Income-tax 
Officers at Hooghly , Midnapore , Haldia and all assessees within 
the jurisdiction of J. C . I. T ., Range- Asansol) all persons whose 
income is cxempt U /s, 10 of the Income-tax Act, 1961 (except 
cascs which are assessed / assessable in the charge of D .I. T . (Exemp 
tion ) Calcutta ] and D . D . Os . of Central Government within 
Calcutta , Howrah , 24 - Parganas (North ) and 24 - Parganas (South ). 


12. L. T. O . ( TDS) Ward -21( B ), 

Calcutta 


All matters relatiog to all Sections contained in Chapter -XV11. B 
except Section 195 Chapter -XVII- BB , Chapter -XVII- O , Chapter 
XXI and Chapter -XXII of the locome-tax Act , 1961 for assessees 
decmed to be in default in respect of tax U /s, 201 of the said Act, 
in respect of all assessees who are or would come within the 
jurisdiction of C .I. T ., WB.- X , Calcutta (except all cases coming 
within the jurisdiction of income-tax Officers at Murshidabad, 
Nadia and J.C .I. T., Spl. Range -24 , Cal.) and D . D . Os, of Govern 
ment of West Bengal within Calcutta , Howrah , 24 - Parganas 
(North ) and 24 - Parganas (South ). 


2 . In the performance of the above functions they shall also have the powers of an Assessing Officer under the 
following Sections of the income-tax Act, 1961 read with relevant Rules of the Income-tax Rules, 1962 . 

(a ) Power regarding discovery, production of evidence etc, under Section 131 of the Income-tax Act, 1961. 
(b ) Power to call for information Under Section 133 of the Income- tax Act, 1961. 
(c ) Power of Survey Under Section 133A of the Income-tax Act, 1961. 
(d ) Power to collect certain information U / s. 1338 of the Income-tax Act, 1961. 
(e ) Power to Inspect the Register of Companies U /s . 134 of the Income-tax Act, 1961 . 
This Notification shall take effect from the date of the Order. 


INo.- AC /HQ / Planning/10 /99 /2000 ] 
T , K . DAS, Chief Commissioner of Income-tax 
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पुणे सीमा शुल्क आयुक्तालय के प्रायुक्त का कार्यालम 


( प्रार्षिक कार्य विभाग ) 


( बकिय प्रभाग ) 


नई दिल्ली , 20 अक्तूबर , 1999 


पुणे, 13 अम्बर , 1999 
संख्या 8/ 99 ( एन. टी . ) -सीमा - शुल्क 
का . प्रा . 3100:---- भारत सरकार , विस मंत्रालय , राजस्व 
विभाग , नई दिल्ली द्वारा दिनांक 1- 7- 94 को जारी की 
गयी अधिसूचना संख्या 33/ 94 सीमा शुल्क ( मान टैरिफ ) 
द्वारा ममें प्रदान किए गए अधिकारों को कार्यान्वित करने 
हए म . सी . के. क्लोनी, प्रायुक्त पुणे सीमा शुल्क आयुक्तालय , 
एतद्वारा सीमा शुल्क अधिनियम , 1962 ( 1962 का 52 ) 
की धारा 9 की व्यवस्थाओं के अधीन महाराष्ट्र राज्य के 
सांगली जिले के कवठे महांकाल तहसील के देशण गांव के 
परिसर को , शतप्रतिशत निर्यात लक्ष्मी युनीट स्थापना के 
प्रयोजनार्थ, वेअर हाउसींग स्टेशन घोषित कर रहा हूं । 


का , प्रा . 3101 . --- बैककारी विनियमन अधिनियम 
1949 ( 1949 का 10) की धारा 56 के साथ पठित 
धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते हए 
केन्द्रीय सरकार , भारतीय रिजर्व बैंक की सिफारिश पर 
घोषणा करती है कि उक्त अधिनियम की धारा 11 की 
उपधारा ( 1 ) के उपबन्ध सरकारी राजपत्र में इस अधि 
सूचना के प्रकाशन की तारीख से 31 मार्च, 2003 तक 
जिला सहकारी केन्द्रीय बैंक मर्याबिस , बालाघाट ( म . प्र . ) 
पर लागू नहीं होंगे । 

[ फा . सं . 1( 41)/99-ए . सी . ] 

एल . सी , दूरा , अवर सचिव 


[ फाइल संख्या : VIII ( कस्टम्स ) 40-27/ टी सी / 99 ] 

सी . के. क्लोमी , प्रायुक्त 


(Department of Economic Affairs) 


OFFICE OF THE COMMISSIONER OF CUSTOMS : 

- PUNE 


( Bankiny Division ) 


Pune, the 13th October , 1999 


New Delhi, the 20th October , 1999 


No. 8/ 99( NT )- CUS 


S .O . 3100 . - In exercise of the powers conferred on mo by 
the Notificntion No. 33 / 94- CUS( NT ) dated 1- 7- 94 of the 
Govornment of India , Ministry of Finang , Dapartment of 
Rovenue, New Delhi, I, C . K . Kaloni, Commissioner of 
Customs, Pune , hereby declare Village Dashing , Taluka, 
Kavathe Mahankal, District Sangli, Stete of Maharashtra to 
he warehousing station under Seotion 9 of the Custom Act, 
1962 ( 52 of 1962 ), the sakuing up of 1000 E. O . Us. 


S. 0 . 3101. -In exercine of the powers conferred by Section 
53 read with Section 56 of the Banking Regulation Act, 1949 
( 10 of 1949) the Central Government on the recommenda 
tion of the Reserve Bank of India declares that the provisions 
of sub-section (1) of Section 11 of the said Act shall not 
apply to Jila Sahakari Kendriya Bank Maryadit , Balaghat, 
(Madhya Pradesh ) from the date of publication of this 
notification in the Official Gazette upto 31 March, 2003 . 


[ F. No. VITICUS ) 40 -27 / TC / 99 ] 

C. K . KALONI , Commissioner 


[ F. No. 1( 41 ) / 99- AC ) 
___ L. C. TOORA, Under Secy. 


- 


- - . 


- 


- . - 


- - . 


- -- 


- 


- - - 


- - - - 


- - 


- 


- - -- 


- - -- - 


पर्यटन मंसमलय 


नई दिल्ली, 5 अक्तूबर, 1999 


का . पा . 3102. -~ सार्वजनिक परिसर ( अनधिकृत दख सकारों की बेदखली ) अधिनियम , 1971 ( 1971 का 
40 ) की धारा 3 द्वारा प्रवास शक्तियों के अनुसरण में , केन्द्र सरकार नीच की सारणी के कालम ( 1 ) में उल्लिखित 
अधिकारी को एतद्द्वारा नियुक्त करते हैं , जो राजपत्रित सरकारी अधिकारी के समकक्ष अधिकारी हैं तथा उपर्युक्त अधिनियम 
के अनुसार सम्पदा अधिकारी हगि और साथ ही नीचे की मारणी के कालम ( 2 ) में उल्लिम्बिा माई मनिक परिमरों के गंदर्भ 


- 


- 


[ भाग I! --- : ( ii ) ] मामा पाप ममपन 30 ,1940/ कानिक 8, ! 0 " 1 
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में अपने स्थानीय अधिकार क्षेत्र की सीमा में रहकर उपयंक्त अधिनियम के तहत मम्पदा अधिकारी को प्रदत्त शक्ति का 
प्रयोग करने हए अपने उयूटी को कार्य अंजाम देगे : - - 


मारणी 


. . . 


- - - 


- - 


अधिकारी का नाम 


सार्वजनिक परिसरों की श्रेणी तथा अधिकार क्षेत्र की 

स्थानीय सीमाए 


- -- - 


- 


2 


- 


- 


- 


उप महाप्रबंधक ( एम भार डी ), पूर्वी क्षेत्र, भारत पर्यटन विकास भारत पर्यटन विकास निगम लि . के मातहत की अथवा 
निगम लि.. होटल एयरपोर्ट अशोक, कलकसा एयरपोर्ट , 

निगम द्वारा पट्टे पर लिये गये सभी परिसर जो 
कलकत्ता ( पश्चिम बंगाल ) 

पश्चिम बंगाल , बिहार , उड़ीमा और आसाम में स्थित हों । 
- - - - - - - - - - - - -- - - - - - - - - - - - - - 


स . 6/21/ 91 - पीएसयू ( टी )] 


2 


के रावल, प्रवर सम्पिय 


MINISTRY OF TOURISM 


New Delhi, the 5th October, 1999 


S .O . 3102 . - In exereise of the powers conferred by section 3 of the Public Premises ( Eviction of Unauthorised 
Occupants) Act 1971 (40 of 1971) the Central Governmenthereby appoints the officer mentioned in column ( 1) of the 
able below , being officer eqtrivalent to the rank of gazetted officer of the Government to be Estate Osthour for the 
purpose of the said Act , who shall exercise the powers conferred and perform the duties imposed on estate officer 
by orwider the said Act within the local limits of his jurisdiction in respect of Public Promises specified in the corres 
ponding entry in column (2 ) of the said table , namely : 


TABLE 


- 


- 


- 


- - 


- - 


- 


- 


- 


- 


Designation of the Officer 


Categories of public premises and tocat limits of the 

jaloisdiction 


. . - . . . 


-- - - - 


- 


- 


Đý : General Manager (HRD ), Eastern Region , India 
Tourisın Development Corporation Ltd . Hotel Airport 
Ashok , Calcutta Airport, Calcutta (West Bengal). 


All premises belonging to or taken on lease by India 
Tourism Dzvelopment Corporation Lid . and 
situated in the States of West Bangal, Bihar, Orissa 
& Assam. 


-- - 


- 


- 


- - 


No . 6/ 21/ 91 - PSU( T )] 
K , RAWAL , Under Secy . 
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डाक विभाग 
पोस्टमास्टर जनरल कार्यालय 


Inquiries ( Enforcement of Attendance of witnesses 
and Production of Documents ) Act , 1972 ( 18 of 
1972 ) the Postmaster General, Northern Region , Calir 
cut being an authority specified under sub -section ( 2 ) 


कालिकट, 19 अक्तूबर , 1999 


का . प्रा . 310 3. --- केन्द्रीय सरकार की राय में । 
श्री के , चन्दू , डाकिया , मट्टनर से संबंधित विभागीय जांच 
में गवाहों के रूप में : 


Ministry of Communications ( P & T Board), Notifi 
cation No . 20161175 -Disc. Il dated the 18th May, 
1976 hereby authorises Shri E. Nanu , Assistant 
Superintendent of Port Offices, Tellicherry Sub 
Division as the Inquiry Authority to cxercise the 
power specified in Section 5 of the said Act in rela 
tion to the Inquiry under Rule 14 of the CCS(CCA ) 
Rules, 1965 against Shri K . Chandu , Postman, 
Mattannur in Telicherry Postal Division . 

INo. INV| 3 -3192|STT Dig ] 
MRS, INDIRA KRISHNAKUMAR , Postmaster 

General , Northern Region 


____ 1. श्रीमती चंबोलन देवकी, अलकरम्मल हाउस, नेल्लू नी ; 
मट्टनर , 

2. श्री ओ . मुकन्दन , व्यापारी, रेशन शाप के समीप, 
तेल्लूनी, मट्टनूर , 
को बुलाना भावश्यक है । 

प्रम इसलिए विभागीय जांच ( गवाहों की उपस्थिति 
एंव दस्तावेजों का प्रस्तुति प्रवर्तन ) अधिनियम 1972 
( 1972 का 18 ) की धारा 4 की उप -धारा ( 1 ) द्वारा 
प्रवस शक्तियों का प्रायोजन करते हुए , पोस्टमास्टर जमरल , 
उसरी क्षेत्र , कालिकट , भारत मरकार, संचार मंत्रालय 
( डाक व तार बोर्ड ) , के दिनांक 18 मई 1976 की 
अधिसूचना सं . 201/ 61 / 75 अनु . I के अनुमार 
उपयपत प्रधिनियम की धारा 4 की उपधारा ( . 
उल्लिखित एक प्राधिकारी होने के कारण श्री ई . नाण , 
सहायक अधीक्षक डाकघर, तलश्शेरी उपमंडल को श्री के . 
चन्द , डाकिया , मटटनर , सलश्शेरी डाक मंडल के विल्स 
सी सी एस ( सी सी ए ) नियम 1965 के नियम 14 के 
अधीन जाँच के संबंध में उफ्त अधिनियम की धारा 5 में 
उल्लिखित शक्ति का प्रायोजन करने के लिए जाँच प्राधिकारी 
के रूप में प्राधिकृत करती है । 


खाय और उपभोक्ता मामले मंत्रालय 
( शर्करा और खार तेल विभाग ) 


का . प्रा . 3104 . -- केन्द्रीय सरकार , राजभाषा 
( संघ के शासकीय प्रयोजनों के लिए प्रयोन ) नियम , 1976 
के नियम 10 के उप -नियम ( 4 ) के अनुसरण में , पास 

और उपभोक्ता मामले मंत्रालय ( शर्करा और बाप तेल 
विभाग ) के निम्नलिखित अधीनस्थ कार्यालय , जिसके कर्म 
चारीवृन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है , 
को अधिसूचित करती है : --- 
___ 1. राष्ट्रीय गन्ना और चीनी प्रौद्योगिकी संस्थान, मऊ 
( उत्तर प्रदेश ) 

[संख्या ई-11011/ 1/ 99- हिन्दी ] 

कांति देष , संयुक्त सविध 


[सं . पाई एन वी / 3-3/92 /एस टी टी/ टी एल जी ] 
श्रीमती इन्दिरा कृष्ण कुमार, पोस्ट मास्टर जनरला 

उत्तरी क्षेत्र 


DEPARTMENT OF POSTS 
Office of the Postmaster General 

Calicut, the 19th October, 1999 


S. O . 3103.-- - Whereas the Central Govt . is of 
that for the purpose of the Departmental Inquiry 
relating to Shri K . Chandu , Postaman Mattanur, it is 
necessary to summon as witnesses : 
___ 1. Smt. Chambolan Devaki, Alkaranmal 
___ House, Nelloni, Mattannur , 

Shri O . Mukundan, merchant, Near ration 

shop , Nelloni, Mattannur, 
Now therefore , in exercise of powers conferred by 
sub -section ( 1 ) section 4 of the Departmental 


MINISTRY OF FOOD & CONSUMER AFFAIRS 

( Department of Sugar & Edible Oils ) 

New Delhi , the 11th October, 1999 
S .O , 3104 .-- In pursuance of sub -rule 4 of rule 10 
of Official Language (Use for official purpose of the 
Union ) Rules, 1976 , the Central Government here 
by notifies the following subordinate office of the 
Ministry of Food and Consumer Affairs (Department 
of Sugar and Edible Oils ) , the staff whereof have 
acquired the working knowledge of Hindi : 
National Sugarcane and Sugar Technonogy 
Institute, Mau ( U . P. ) 

[ No. E- 11011 / 1 / 99 - Hindi] 

KANTI DEB, Jt. Secy . 
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नई दिल्ली, 11 अक्तूबर, 1999 
का . मा . 3105 . - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों का 
अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल यथार्थता बनाए रखेगा 
और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा ; 

अत: केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उच्च यथार्थता वर्ग ( यथार्थता वर्ग 
II ) वाली एच सी ऐसी श्रृंखला की , अंकक सूचक सहित अस्वचालित, ( मेज तल प्रकार की ) तोलन उपकरण के मॉडल का , जिसके ब्रांड का नाम 
विसका है, (जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसका विनिर्माण मैसर्स विजीलेंट स्केलस एंड सर्विसेज, पी . ओ. बाक्स 7181, 3, 
जमाल हाऊस, आना सागर मार्ग, सी . एम . टी. रोड़, कुर्ला( पश्चिम ), मुंबई - 400 070 द्वारा किया गया है और जिसे अनुमोदन चिह आई एन डी / 09 / 99/ 73 
समनुदेशित किया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है ; 


यह मॉडल उप यथार्थता वर्ग ( यथार्थता वर्ग II ) का अंकक प्रदर्श सहित, अम्वचालित मेज तल प्रकार का तोलन उपकरण है, जिसकी 
अधिकतम क्षमता 12 किलोग्राम और न्यूनतम क्षमता 50 ग्राम है । सत्यापन मापमान अन्तराल ( ई ) 1 ग्राम है । प्रदर्श इकाई प्रकाश उत्सर्जक डायोड प्रकार 
की है । उपकरण 230 वोल्ट और 50 हर्टज आवृत्ति की प्रत्यावर्ती धारा विधुत प्रदाय पर कार्य करता है ; 


NER . 


और, केंद्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि मॉडल 
के इस अनुमोदन प्रमाणपत्र के अंतर्गत, उसी श्रृंखला के उसी मेक और यथार्थता वाला ऐसा तोलन उपकरण भी होगा, जिसका विनिर्माण उसी विनिर्माता द्वारा 
उसी डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित मॉडल का विनिर्माण किया गया है, और जिसके सत्यापन मापमान का अन्तराल ( एन ) 
की अधिकतम संख्या 1,00, 000 ( एन 51, 00, 000 ) तक है तथा जिसका " ई " मान 1 x 102, 2 x 10 , और 5 x 10 , है के धनात्मक या ऋणात्मक 
पूर्णांक या शून्य के समतुल्य है । 


[ फा . सं . डब्ल्यू . एम. - 21 ( 11 )/97 ] 
पी . ए. कृष्णमूर्ति , निदेशक, विधिक माप विज्ञान 
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New Delhi, the 11th October, 1999 
S. O . 3105.-— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the model described in the said report ( sce the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Measures Act , 1976 (60 of 1976 ) and the Standards of Wights and Measures 
(Approval ofModels ) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to 


Now , therefore, is exercise of the powers conferred by sub -section (7 ) of Section 36 of the said Act , the Central 
Government hereby publishes the certificate of approval of Model of non -automatic , wcighing instrument ( table top type) 
with digital indication of “ HAC " series with brand name “ VISCA ( hervinafter referred to as the model) belonging to high 
accuracy class (Accuracy class II ) manufactured by M /s Vigilant Scales and Services , PO Box 7181, 3, Jamal House , 
Anasagar Marg , Off. C . S . T . Road , Kurla ( W ) Mumbai -400 070 , and which is assigned the approvalmark IND /09/99/ 73; 

The model is a non -automatic weighing instruments of table top type with digital indication of maximum capacity 
12 kg. and minimum capacity of 50 g. and belonging to high accuracy class ( Accuracy class II ) The value of verification scale 


power supply 


- 2 , 


7.5 


3uwi 


WW* 


And further , in exercise of the powers conferred by sub -section ( 12 ) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of same 
make and accuracy and class with maximum number of scale interval (n ) upto 1,00 ,000 ( n < 1,00 ,000 ) and with e value of 1x 
104, 2 10k, and 5 10 %, k being positive or negative whole number or cqual to zero , manufactured by the samemanufacturer 
with the same design and with the samematerials with which , the annroved model has been manufactured. 

[F No. WM -21 (11)/97 ) 
P . A . KRISHNAMOORTHY , Director, Legal Metrology 


[ भाग II -- खंड 3 ( ii ) ] भारत का राजपत्र : अक्तूबर 30, 1999/ कार्तिक 8, 1921 

6809 
नई दिल्ली, 11 अक्तूबर , 1999 
का . आ. 3106 .-- केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह ममाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों का 
अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल यथार्थता बनाए रखेगा 
और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा; 


अतः केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मध्यम यथार्थता वर्ग ( यथार्थता 
वर्ग III ) वाली ए सी ऐसी श्रृंखला की , अंकक सूचन सहित अस्वचालित, ( मेज तल प्रकार का ) तोलन उपकरण के मॉडल का , जिसके ब्रांड का नाम 
विसका है, ( जिसे इसमें इसके पश्चात् भोंडल कहा गया है ) और जिसका विनिर्माण मैसर्स विजीलेंट स्केलस एंड सर्विसेज, पी , ओ. बास 7181, 3, 
जमाल हाऊस, आना सागर मार्ग, सी. एस. टी . रोड़, कुला ( पश्चिम ), मुंबई - 400 070 द्वारा किया गया है और जिसे अनुमोदन चिह्न आई एन डी / 09: 99774 
समनुदेशित किया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है । 


यह मॉडल मध्यम यथार्थता वर्ग ( यथार्थता वर्ग III ) का अंकक प्रदर्श सहित, अस्वचालित, मेजतल प्रकार का तोलन उपकरण है , जिसकी 
अधिकतम क्षमता 5 किलोग्राम और न्यूनतम क्षमता 20 ग्राम है । सत्यापन मापमान अन्तराल ( ई ) 1 ग्राम है । प्रदर्श इकाई प्रकाश उत्सर्जक डायोड प्रकार 
की है । उपकरण 230 घोल्ट और 50 हर्टज आवृति की प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 
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और, केंद्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि मांडल 
के इस अनुमोदन प्रमाणपत्र के अंतर्गत, उसी श्रृंखला के उसी मेक और यथार्थता वाला ऐसा तोलन उपकरण भी होगा, जिसका विनिर्माण उनी विनिर्माता द्वारा 
उसी डिजाइन और उसी मामग्री से किया जाता है जिससे अनुमोदित मॉडल का विनिर्माण किया गया है , और जिसके सस्थापन मापमान का अन्तराल ( एन ) 
की अधिकतम संख्या 10,000 ( एन 5 10 ,000 ) तक है तथा जिसका " ई " मान १ x 10*, 2 ». 10*, और 5 x 102. हैं के धनात्मक या ऋणात्मक पूर्णाक 
या शून्य के समतुल्य है । 


पी . ए. कृष्णमूर्ति, निदेशक , विधिक माप विज्ञान 
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authority, is satisfied that the model described in the said report ( sce the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976 ) and thc Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said inodel is likely to maintain accuracy over periods of sustained use and to 
render accurate service under varicd conditions; 


Now , therefore, in excrcise of the powers conferred by sub - section (7 ) of section 36 of thc said Act, the Central 
Government hereby publishes thic certificate of approval of the model of non - automatic , weighing instrument table top type ) 
with digital indication of " AC" scries with brand name VISCA (hereinafter referred to as the model) belonging to medium 
accuracy class (Accuracy class IIl ) manufactured by M /s Vigilant Scales and Services , P . O . Box 7181, 3, Jamal House , 
Anasagar Marg , Off C . S. T . Road , Kurla ( W ) Mumbai-400 070 , and which is assigned the approval mark IND /09/99 /74 ; 


The model is a non -automatic weighing instruments of table top type with digital indication of maximum capacity 
5 kg . and minimum capacity of 20 g . and bclonging to medium accuracy class ( Accuracy class III ) The value of verification 
scale interval ( e ) is 1 g The display unit is of light emitting diode type. The instrument operates on 230 V , 50 Hertz, alternate 
current power supply . 
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And further, in exercise of the powers conferred by sub -section ( 12 ) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument of same 
make and accuracy and class with maximum number of scale interyal (n ) upto 10 , 000 (n < 10 , 000 ) and with e value of 1x 
104, 2x 105, and 5x 10 ", k being positive or negative whole number or equal to zero , manufactured by the samemanufacturer 
with the same design and with the same materials with which, the approved model has been manufactured . 


[F . No. WM -21( 11)/97) 
P . A . KRISHNAMOORTHY, Director, LegalMetrology 
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नई दिल्ली, 11 अक्तूबर , 1999 
का . मा . 3107. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल (नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों का 
अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल यथार्थता बनाए रखेगा 
और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा; 


___ अत: केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मध्यम यथार्थता वर्ग ( यथार्थता 
वर्ग III ) वाली पी एल टी ऐसी श्रृंखला की , अंकक सूचक सहित अस्वचालित , ( प्लेटफार्म प्रकार का ) तोलन उपकरण के मॉडल का , जिसके ब्रांड का 
नाम विसका है (जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसका विनिर्माण मैसर्स विजीलेंट स्केलस एंड सर्विसेज, पी. ओ, बाक्स 7181, 
3, जमाल हाउस, आना सागर मार्ग, सी . एम . टी . रोड़, कुर्ला ( पश्चिम ), मुंबई - 400 070 द्वारा किया गया है और जिसे अनुमोदन चिह आई एन 
डी / 09/ 99/75 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 


यह मॉडल मध्यम यथार्थता वर्ग ( यथार्थता वर्ग III ) का अंकक प्रदर्श सहित, प्लेटफार्म प्रकार का तोलन उपकरण है, जिसकी अधिकतम 
क्षमता 200 किलोग्राम और न्यूनतम क्षमता 1 किलोग्राम है । सत्यापन मापमान अन्तराल ( ई ) 50 ग्राम है । प्रदर्श इकाई प्रकाश उत्सर्जक डायोड प्रकार की है । 
उपकरण 230 वोल्ट और 50 हर्टज आवृत्ति की प्रत्यावर्ती धारा विधुत प्रदाय पर कार्य करता है । 
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। और केंद्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि मॉडल 
के इस अनुमोदन प्रमाणपत्र के अंतर्गत, उसी श्रृंखला के उसी मेक और यथार्थता वाला ऐसा तोलन उपकरण भी होगा, जिसका विनिर्माण उसी विनिर्माता द्वारा 
उसी डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित मॉडल का विनिर्माण किया गया है, और जिसके सत्यापन मापमान का अन्तराल ( एन ) 
की अधिकतम संख्या 10,000 ( एन 510, 000 ) तक है तथा जिसका " ई " मान 1 x 10*, 2 x 10 *, 5 x 10 *, हैं के मनात्मक या ऋणात्मक पूर्णाक 
या शून्य के समतुल्य है । 


[ फा . सं . डब्ल्यू . एम. - 21 ( 11 )/97 ] 
पी . ए. कृष्णमूर्ति, निदेशक , विधिक माप विज्ञान 
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New Delhi , the 11th October , 1999 
S . O . 3107 . — Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 18 satisfied that the 
model described in the said report ( 800 the figure given below ) is in conformity with the provisions of the Standards of Weights and Measures Act, 1976 
(60 of 1976 ) and the Standards of Weights and Measures (Approval of Models ) Rules , 1987 and the said model is likely to maintain accuracy over periods 
of sustained use and to rondor accurato service under varied conditions; 

Now, therefore , in exercise of the powers conferred by sub -section ( 7) of section 36 of the said Act, the Central Government hereby publishes the 
certificate of approval of model of non - automatic, weighing instrument ( platform type ) with digita) indication of " PLT " series with brand name VISCA 
( heroinafter roferred to as the model ) bolonging to medium accuracy class ( Accuracy class III ) manufactured by M/ s Vigulknt Scales und Services, P. () Hox 
7181, 3 , Jamal House, Anasagar Marg, Off. C . S. T. Road , Kurla ( W ) Mumbai-400 070 , and which is assigned the approval mark IND/09/99/75, 

The model is a non - automatic woighing instruments of platform type with digital indication of maximum capacity to 200 kg and minimum 
capacity of 1 kg. and belonging to modium accuracy class (Accuracy class III ). The value of verification scale interval (c ) is 50 g Tho display unit 18 of light 
emitting diode type. The instrument operates on 230 V , 50 Hertz, altermato current power supply 


TERESENTRYING 


And further, in exercise of the powons conferred by sub -section (12) of section 36 of the said Act, the Central Government liereby declares that this 
certificate of approval of the model shall also cover the weighing instruments of samomakc and accuracy class with maximum number of scale interval 
(n ) upto 10 ,000 (nc 10 ,000 ) and with o value of 1 * 10 % , 2 * 101, 5x 10 ", k being positive or negative whole number or equal to zero , manufactured by 
the same manufacturer with the same design and with the same matorials with which , the approved model has been manufactured 

___ [ F. No WM-21 (11)/97) 


PA KRISHNAMOORTHY, Director, LegalMetrology 


नई दिल्ली, 11 अक्तूबर, 1999 
का . आ . 3108 . - केन्द्रीय सरकार बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) की धारा 36 की उपधारा ( 7 ) और उपधारा ( 12 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, भारत सरकार के खाध और उपभोक्ता मामले मंत्रालय की अधिसूचना 975 तारीख 1 मई, 1998 में निम्नलिखित 
संशोधन करती है, अर्थात् : 

उक्त अधिसूचना, के पैरा चार के स्थान पर निम्नलिखित पैरा रखा जाएगा, अर्थात् 

और, केन्द्रीय सरकार उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि मॉडल 
के इस अनुमोदन प्रमाणपत्र के अन्तर्गत, उसी श्रृंखला के उसी मेक , यथार्थता और कार्यकरण वाला ऐसा तोलन उपकरण भी होगा जिसका विनिर्माण उसी 
विनिर्माता द्वारा उसी सिद्धांत, डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदन मॉडल का विनिर्माण किया गया है और जिसके सत्यापन मापमान 
का अंतराल ( एन ) की अधिकतम संख्या 1, 00 , 000 ( एन < 1, 00, 000 ) तक है तथा जिसका " ई " मान 1, 2 और 5 श्रृंखला का है । 

__ [ फा . सं. डब्ल्यू . एम.- 21( 10)/ 97 ] 
पी. ए. कृष्णमूर्ति , निदेशक , विधिक माप विज्ञान 
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Now Dolhi, the 11th October, 1999 
S . O . 3108 . — In exercise of the powers conforrod by sub- sections ( 7 ) and (12 ) of section 36 of the Standards of Weights and Moasurca Act, 
1976 ( 60 of 1976 ), the Central Government heroby makes the following amendment in the notification of the Government of India in the Ministry of Food 
and Consumer AlTairs vidc s. O . 975 dated 1st May, 1998, namely: 

In the said notification , for paragraph four, the following paragraph shall be substituted, namely 

"Further , in exercise of the powers conferred by sub- section ( 12 ) of section 36 of the said Act, the Central Government hereby dcolares that 
thus certificate of approval of the said model shall also cover the wcighing instruments of similar make, accuracy and performance of same perice with 
number of vertification Acale interval n upto 100,000 (n° 100 ,000) and with c value of 1, 2 and 5 series, manufactured by samo manufacturer in 
Accordance with the same principlo , design and with samo materials with which , the approved model has boon manufactured " . 

[F. No. WM-21 (10 /97] 

P.A . KRISHNAMOORTHY, Director, Legal Metrology 

नई दिल्ली, 11 अक्तुमर, 1999 
का . आ. 3109. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधाम हो गया है कि उक्त रिपोर्ट में वर्णित मॉडल ( नीचे 


की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा ; 

अत: केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधाग ( 7) द्वारा प्रदान शक्तियों का प्रयोग करते हुए , मध्यम यथार्थता वर्ग ( यथार्थता वर्ग III ) बाली " एष एल 
शृंखाला की, :अंकक सुचन सहित, अम्वचालित ( मेज तल्ल प्रकार की ) तोलन उपकरण के मॉडस्न का , जिसके प्रांठ का नाम " एंड " है ( जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और 
जिसका विनिर्माण मेसर्स एखन इंटरप्राइजेज, 5 ई वैभव, 140 एस . पी . रोड , ( घरला ) विाने पार्ने, ( पश्चिम ), मुम्बई - 400 056 द्वारा किया गया है और जिसे अनुमोदन चिप्टन आई एन 
डी / 09/ 99/ 69 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करनी है ; 

यह मॉलस्न मध्यम यथार्थता वर्ग ( यथार्थता वर्ग III) का अंकक सृचन सहित मेज तान प्रकार के अस्वचालित तोलन उपकरण है, जिसको अधिकतम क्षमता 200 ग्राम ओर 
न्यूनतम क्षमता 2 ग्राम है । सत्यापन मापमान अन्तराल ( ई ) 100 मिलीग्राम है । प्रदर्श इकाई द्रव क्रिस्टल डायोड प्रकार की है । उपकरण 230 योन्ट और 50 हर्टज आवृत्ति की प्रस्थावर्ती धारा 
विधुन प्रदाय कर कार्य करता है ; 
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और , केन्द्रीय सरकार , उक्त अधिनियम, की धारा 36 की उपधारा ( 12) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि मॉडल के इस अनुमोदन प्रमाणपत्र 
के अंतर्गत, उसी शृंखला के उसी मेक और यथार्थता वाला ऐसा तोलन उपकरण भी होगा जिसका विनिर्माण उसी विनिर्माता द्वारा उसी डिजाइन और उसी सामग्री से किया जाता है जिससे 
अनुमोदित मॉडल का विनिर्माण किया गया है, और जिसके सत्यापम मापमान का अंतराल ( एन ) की अधिकतम संख्या 10,000 ( एन < 10, 000 ) तक है तथा जिसका " ई " मान 1x10 * 
2x 10 और 5 . 10 , हैं के घनात्मक या ऋणात्मक पूर्णाक या शुन्य के समतुल्य है । 

[ फा. सं. उम्न्यू . एम, - 21 ( 36 )197 ] 
पी. ए. कृष्णमूर्ति, निदेशक, विधिक माप विज्ञान 
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New Delhi, the 11th October, 1999 


S . 0 . 3109 . — Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisficd that the model described in the said report (see the figure given below ), is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976 ), and the Standards of Weights and Measures ( Approval of 
Models) Rules , 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate 
service under varied conditions; 


Now , therefore, in exercise of the powers conferred by sub -section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate ofapproval of model of non -automatic weighing instrument ( table top type ) with 
digital indication of " HƯ " series with brand name " AND " (hereinafter referred to as the model) belonging to medium 
accuracy class (Accuracy class III), manufactured by M /s Avon Enterprise , 5 E Vaibhav , 140 , S . V . Road ,, ( Irla ) Vile Parle , 
( W ), Mumbai-400 056 and which is assigned the approval mark IND /09 /99 /69; 


The model is a non -automatic weighing instruments of table top type with digital indication ofmaximum capacity 
200 g and minimum capacity of 2 g and belonging to medium accuracy class (accuracy class III ). The value of verification 
scale interval (e ) is 100 mg. The display unit is of liquid crystal diode type . The instrument operates on 230 V , 50 Hertz 
alternate current power supply : 
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And further, in exercise of the power conferred by sub- section (12 ) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover weighing instruments of same 
make, and accuracy class with maximum number ofscale interval (n ) upto 10 ,000 (n < 10 ,000 ) and with e value of 1x104, 
2x10k and 5x10 , k being a positive or negative whole number or equal to zero ,manufactured by the same manufacturer with 
the same design and with the same materials with which the approved model has been manufactured . 


[F. No . WM -21 (36 )/97 ] 
P . A . KRISHNAMOORTHY , Director, Legal Metrology 


- - - - - 


- - -- 
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नई दिल्ली, 11 अक्तूबर, 1999 
का . आ . 3110. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल ( आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों का अनुमोदन ) 
नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अधियों मे भी उक्त मोडल यथार्थता बनाए रखेगा और विभिन्न 
परिस्थितियों में उपयुक्त सेवा करता रहेगा; 


अतः केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उच्च यथार्थता वर्ग ( यथार्थता वर्ग 
II) वाली " एस डब्लू एस टी टी " शृंखला की, अंकक सूचन सहित, अस्वचालित ( मेज तल प्रकार ) तोलन उपकरण के मॉडल (जिसे इसमें इसके पश्चात् 
मॉडल कहा गया है ) का , जिसके ब्रांड का नाम सोनी है और जिसका विनिर्माण मेसर्स सोनी उइग सिस्टमस, 6 /10, बल्लभ पार्क शाप , डी - केमिन, 
साबरमती, अहमदाबाद - 380019 द्वारा किया गया है और जिसे अनुमोदन विह्न आई एन डी / 09 /99166 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित 
करती है । 


यह मॉडल उम्च यथार्थता वर्ग ( यथार्थता वर्ग II) का अंकक प्रदर्श सहित अस्वचालित तोलन उपकरण है, जिसकी अधिकतम क्षमता 22 
किलोग्राम और न्यूनतम क्षमता 100 ग्राम है । सत्यापन मापमान अन्तराल ( ई ) 2 ग्राम है । प्रदर्श इकाई प्रकाश उत्सर्जन डायोड ( एल ई डी ) प्रकार की है । 
उपकरण 230 वोल्ट और 50 हर्टज आवृत्ति की प्रत्यावर्ती धारा विद्युत प्रदाय कर कार्य करता है ; 
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और, केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि मोडल 
के इस अनुमोदन प्रमाण पत्र के अंतर्गत, उसी श्रृंखला के उसी मेक और यथार्थता वाला ऐसा तोलन उपकरण भी होगा जिसका विनिर्माण उसी विनिर्माता द्वारा 
उसी डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित मॉडल का विनिर्माण किया गया है , और जिसके सत्यापम मापमान का अंतराल ( एम ) 
की अधिकतम संख्या 100, 000 ( एम < 100, 000 ) तक है तथा जिसका " ई " माम 1x10 , 2x10 , और 5x10के, हैं के बनात्मक या ऋणात्मक पूर्णाक 
या शून्य के समतुल्य है । 


[ फा . सं. सबम्यू. एम. - 21 ( 89 )/ 97 ] 


पी . ए. कृष्णमूर्ति, निदेशक , विधिक माप विज्ञान 
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New Delhi, the 11th October, 1999 


S . O . 3110 .-_ Where as the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisficd that the model described in the said report ( see figure ), is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ), and the Standards of Weights and Measures (Approval of 
Models ) Rules , 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate 
service under varied conditions; 


Now , therefore, in exercise of the powers conferred by sub -section ( 7 ) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of model of non -automatic weighing instrument ( Table Top Type) 
with digital indication of (hereinafter referred to as the Model) of " SWS TT " series belonging to high accuracy class 
(Accuracy class II), and with brand name SONEE , manufactured by M /s Sonee Weighing Systems, 6 / 10 . vallabh Park 
Shop , D -cabin , Sabarmati, Ahmedabad - 380019 and which is assigned the approvalmark IND /09 / 99/66 ; 


The model is a non -automatic weighing instruments with digital indication of maximum capacity 22.kg and 
ininimum capacity of 100 g and belonging to High accuracy class (accuracy class II ). The value of verification scale interval 
(e ) is 2 g. The display unit is of Light Emitting Diode (LED ) type . The instrument operates on 220 V , 50 Hertz alternate 
current power supply : 
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And further, in exercise of the power conferred sub -section (12 ) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the model shall also cover weighing instruments of same make , and 


and 5x105, k being a positive or negative whole number or equal to zero , manufactured by the same manufacturer with the 
same design and with the samematerials with which the approved Model has been manufactured . 


[F . No. WM -21 (89)/97] 
P . A . KRISHNAMOORTHY , Director. Legal Metrology 
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नई दिल्ली, 11 अक्तूबर , 1999 
का . आ . 3111. --- केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल ( आकृति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों का अनुमोदन ) 
नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग को अवधियों में भी उक्त मॉडल यथार्थता बनाए रखेगा और विभिन्न 
परिस्थितियों में उपयुक्त सेवा करता रहेगा ; 


अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मध्यम यथार्थता वर्ग ( यथार्थता 
वर्ग JII ) याली " एस डब्लू एस पी एफ " वाली श्रृंखला की, अंकक प्रदर्श सहित अस्वचालित ( प्लेट फार्म ) सोलन उपकरण के मॉडल का, जिसके ब्रांड 
का नाम मोनी है ( जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसका विनिर्माण मेसर्स सोनीमेंगसिस्टमस, 6/10, बल्लभ पार्क शाप, डी 
केबिन, साबरमती, अहमदाबाद - 380019 द्वारा किया गया है और जिसे अनुमोदन चिह्न आई एन डी/09/99/ 67 समनुदेशित किया है, अनुमोदन प्रमाणपत्र 


यह मॉडल मध्यम यथार्थता वर्ग ( यथार्थता वर्ग III) का अंकक प्रदर्श सहित अस्वचालित तोलन उपकरण है, जिसकी अधिकतम क्षमता 120 
किलोग्राम और न्यूनतम क्षमता 400 ग्राम है । सत्यापन मापमान अन्तराल ( ई ) 20 ग्राम है । प्रदर्श इकाई प्रकाश उत्सर्जन डायोड ( एल ई डी ) प्रकार की है । 
उपकरण 220 वोल्ट और 50 हर्टज आवृत्ति की प्रत्यावर्ती धारा विद्युत प्रदाय कर कार्य करता है ; 


LAN 


11 


और, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि मॉडल 
के इस अनुमोदन प्रमाण पत्र के अंतर्गत, उसी श्रृंखला के उसी मेक और यथार्थता वाला ऐसा तोलन उपकरण भी होगा जिसका विनिर्माण उसी विनिर्माता द्वारा 
उसी डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित मॉडल का विनिर्माण किया गया है , और जिसके सत्यापन मापमान का अंतराल ( एन ) 
की अधिकतम संख्या 10,000 ( एन 10, 000 ) तक है तथा जिसका " ई " मान 1x10*, 2x10*, और 5x10 *, हैं के पनात्मक या ऋणात्मक पूर्णाक या 
शून्य के समतुल्य है । 


[ फा. सं. डब्ल्यू . एम.- 21( 89 )/ 97 .] 


पी . ए. कृष्णमूर्ति, निदेशक , विधिक माप विज्ञान 
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New Delhi, the 11th October, 1999 


S . O . 3111 . — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the model described in the said report (see figure), is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976 ) , and thc Standards of Weights and Measures 
(Approval of Models ) Rulcs, 1987 and the said model is likely to maintain accuracy over periods of sustained usc 
and to render accurate service under varied conditions . 


Now , therefore , in exercise of the powers conferred by sub - section ( 7 ) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of model of non - automatic weighing instrument 
(Platform Type ) with digital indication of (hereinafter referred to as the Model) of SWS PF series belonging to 
medium accuracy class (Accuracy class III), and with brand name SONEE ,manufactured by M / s Soncc Weighing Systems, 
6 / 10 , Vallabh Park Shop , D - Cabin , Sabarmati , Ahmedabad -380 019 and which is assigned the approval mark IND /09 /99 /67; 


Themodel is a non- automatic weighing instrument with digital indication of maximum capacity 120 kg and minimum 
capacity of 400 g and belonging to medium accuracy class (accuracy class III ). The value of veriſication scale interval (e ) is 
20g . The display unit is of Light Emitting Diode (LED ) type . The instrument operates on 220 V , 50 Hertz alternate current 
power supply : 


{ 


Pane 
w 


And further, in exercise of the power conferred by sub -scction ( 12 ) of section 36 of the said Act, the Central 
Government hereby declares that this certificate ofapprovalof the model shall also cover weighing instruments of samemake, 
and accuracy class with maximum number of scale interval (n ) upto ( 10 , 000 n < 10 , 000 ) and with e value of 1x 10k 2x 10k 
and 5 * 10k, k being a positive or negative whole number of equal to zero , manufactured by the same manufacturer with the 
samedesign and with the same materials with which the approved Model has been manufactured . 


[F. No . WM -21(89 )/97 ] 
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नई दिल्ली, 11 अक्तूबर, 1999 
का . आ . 3112. - केन्द्रीय सरकार का, नेशनल इंस्टीट्यूट आफ स्टैंडर्स एण्ड टेक्नोलॉजी गाइधर्सवर्ग, मारीलैण्ड 20899 , संयुक्त राष्ट्र अमेरिका 
द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि उक्त रिपोर्ट में वर्णित मॉडल ( आकृति नीचे दी गई हैं ) बाट और माप मानक 
अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना 
है कि लगातार प्रयोग की अवधियों में भी उक्त मोडल यथार्थता बमाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा; 


अत: केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तिों का प्रयोग करते हुए, " एम " संवेदक मॉडल के अंकक 
सूचन पाले कॉरिआसिस मात्रा प्रवाह मीटर और मात्रा प्रवाह प्रेषी डाटा मैट 2100 के मॉडल का, जिसके ब्रांड का नाम " एम " है ( जिसे इसमें इसके 
पश्चात् मॉडल कहा गया है ) और जिसका विनिर्माण मेसर्स सघुलम्बरगर इंडस्ट्रीज, 1310 इमिरेल्ड रोड, ग्रीन वुड, एस सी 29646 संयुक्त राष्ट्र अमेरिका 
द्वारा किया गया है और भारत में यह सबलुम्बरगर इंडस्ट्रीज इंडिया , 28, उद्योग विहार, फेज- 1 , धुंध धारा, गुड़गांव - 122016 द्वारा विक्रय किया जा रहा है । 
जिसे अनुमोदनचिह्न आई एन डी /13/ 99 /20 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है ; 


A 


. 


. 


. 


Cl 


INH 
. 


. 


यह मॉडल " एम " मॉडल के संवेदक के साथ अंकक इलेक्ट्रानिक कारिऑसिस मात्रा प्रवाह मीटर और " डाटा मैट 2100 " के मात्रा प्रवाह प्रेपी 
है । मॉडल की प्रवाह रेंज 4.6 किलोग्राम प्रति मिनट से 4500 किलोग्राम प्रति मिनट है । मीटर 0. 5 के 1.0 विशिष्ट घनत्व के वाले द्रवों माप मान के लिए . 
प्रयोग किया जा सकता है । इस रेंज के अंतर्गत शोधित पेट्रोलियम उत्पाद, विलायको, वैमानिक ईधन, अमोनिया, द्रवी कृत पेट्रोलियम गैस ( एल पी जी ) और 
जल आते हैं । 


[ फा . सं . डब्ल्यू 


. एम. - 21( 129 )/ 98 ] 


पी . ए. कृष्णमूर्ति, निदेशक , विधिक माप विज्ञान 
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New Delhi, the 11th October , 1999 


S . 0 . 3112 ,- Whereas the Central Government, after considering the report submitted to it by the National Institute 
of standards and Technology , Gaithersburg , Maryland 20899, United States of America iş satisfied that the model described 
in the said report (figure given below ) is in conformity with the provisions of the Standards of Weights and Measures Act, 
1976 (60 of 1976 ), and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is 
likely to maintain the accuracy over periods of sustained use and to render accurate service under varied conditions; 


Now , therefore , in exercise of the powers conferred by sub -section (7 ) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of the digital indicating Coriolis Mass Flow Meter of 
Sensor model " m " and mass flow transmitter model "Datamate 2100 " with brand name " m " (hereinafter referred to as the 
model) manufactured by M /s, M / s Schlumberger Industries , 1310 Emerald road , Greenwood , SC 29646 , United States of 
America and sold in India by M /s M /s Schlumberger Industries India , 28 , Udyog Vihar, Phase -1 , Dundhera , Gurgaon - 122016 , 
and which is assigned the approval mark IND / 13 /99/ 20 ; 


The model covered under this certificate is a digital electronic Coriolis Mass Flow Meter with the sensor of Model 
M and mass flow transmitter of Model " Datamate 2100 " . The model covers thc flow range of 4 .6 kg/minute to 4500 kg 
minute. The meter may be used for measurement of liquids with specific gravitics of 0 .5 to 1.0 liquids falling within this 
range are refined petroleum products, solvents, aviation fuel, Andybdrous Ammonia , Liquified Petroleum Gas (LPG ) and 
water. 


(F . No. WM - 21( 129)/98 ] 


P A . KRISHNAMOORTHY, Director, Legal Metrology 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 22 अक्तूबर , 1999 


का . आ. 3113 . - केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में ऐसा करना आवश्यक है कि पश्चिमी 
बंगाल राज्य के हल्दिया से बिहार राज्य के बरौनी तक पेट्रोलियम ( ड ) के परिवहन के लिए इंडियन ऑयल 
कॉर्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाई जाए। 


और केन्द्रीय सरकार को यह प्रतीत होता है कि ऐसी पाइपलाइने बिछाए जाने के प्रयोजन के लिए अधिसूचना 
से संलान अनुसूची में वर्णित भूमि में जिसमें उक्त पाइपलाइन बिछाई जानी है, उपयोग के अधिकार का अर्जन 
करना आवश्यक है । 


अत : अब , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम , 1962 11962 का 50 ) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है । 


उक्त अनसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति उस तारीख से जिसको, राजपत्र में यथा प्रकाशित 
इस अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा दी जाती है, इक्कीस दिन के भीतर भूमि के 
नीचे पाइपलाइन बिछाने के संबंध में उनमें उपयोग के अधिकार का अर्जन करने संबंधी लिखित रूप में आक्षेप 
श्री प्रदीप गाविन्दा चौधरी . सक्षम प्राधिकारी, इंडियन ऑयल कॉर्पोरेशन लिमिटेड , हल्दिया - बरौनी क्रूड 
पाइपलाइन संवर्धन परियोजना , पोस्ट - खंजनचक , वासुदेवपुर, जिला - मिदनापुर , पश्चिमी बंगाल को कर सकेगा । 


अनुसूची 


पुलिस थाना : घाटाल 


दात्र 


जिला : मिदनापुर 

राज्य : पश्चिमी बंगाल 
अधिकारिता 

आर. एस. प्लॉट 
सूची संख्या 

संख्या हेक्टेयर आरे सेटीआर 
____ 
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- - 


- - - 


- - - 


- 


- - 


- 


- 


- 


- 


2378 
2381 
2400 
2401 
2402 
2403 
2422 
2423 
2424 
2430 
2431 
2435 


2436 


०००००००००००००००००००००००००० 


- 
- 
- 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
- 
- 
००० 
० 
० 
rN 
० 
० 
० 


2458 
2459 
2462 
2463 
2464 
2467 
2468 
2469 
2470 
2474 
2475 
2476 
2477 


03 72 


एस. चन्द्रशेखर, अपर सचिव 


6828 


THE GAZETTE OF INDIA : OCTOBER 30 , 1999 /KARTIKA 8 , 1921 


(Pari II - SEC, 3 ( ii )| 


. - - 


MINISTRY OF PETROLIUM AND NATURAL GAS 


New Delhi, the 22nd October, 1999 


S .O . 3113. - Whereas , it appears to the Central Government that it is 
necessary in the public interest that for the transport of petroleum ( crude ) 


pipeline should be laid by the Indian O1 l Corporation Limited ; 


And whereas , it appears to the Central Government that for the purpose 
of laying such pipelines , it is necessary to acquire the right of user in 
the land under which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) 
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land ) Act, 1962 ( 50 of 1962 ) , the Central Government hereby 
declares its intention to acquire the right of user therein ; 


Any person , interested in the land described in the said Schedule may 
within twenty one days from the date on which the copies of this 
notification , as published in the Gazette of India , are made aval lable to 
the general public , object in writing to the acquisition of the right of 


Govinda Chowdhuri , Competent Authority , Indian Oil Corporation Limited , 
Augmentation of Ha Idia - Barauni Crude Pipeline Project, Post - Khanjanchak , 
Basudevpur , District - Midnapur (West Bengal) . 


SCHEDULE 


Police Station : Chata 1 


State : West Bengal 


Vi I lage 


Jurisdiction 
List No . 


R . S . Plot 

No . 


Area 
Are 


Hectare 


Centlare 


2 


3 


Shi larajnagar 


144 


388 
832 
865 
866 
867 


[ immt II - ; 


3 (fi ) ] 
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868 
889 


871 
872 
874 
875 
878 


877 
878 


383 


884 
887 


888 
893 
898 
900 


901 


902 
932 
933 
975 
976 
977 
978 
979 
ego 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


oononwNorvenOONS--NoonwOA-ON-VVONnooowo 


981 


984 


987 
90 


991 


_ 40 


o 


_ 3 


_ 08 


982 
1020 
1021 
1024 
1025 
1026 


ܘ_ 


5 75 
_ 
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ܘܘ 


1043 
1044 
1045 
1048 
1052 
1053 


ܘ 


ܣ 


ܘܘ 


ܚ 


ܝ 


1054 


ܘܘ 


ܗ 


1055 


ܘ 


ܘܘ 


ܚ 


ܚ 


ܘ 


ܢ 


ܘܘ 


ܢܝ 


ܚ 


ܘܘ 


1058 
1249 
1250 
1251 
1252 
1253 
1277 
1278 
1283 
1284 
1285 
1286 


ܘ 


ܙ 


ܘܘ 


ܗ 


ܙ 


ܘܘ 


ܚ 


ܢ 


ܘܘ 


ܣ 


1282 


ܩ 


ܘ 


1293 
1295 


ܚ 


ܘ 


ܘܘܘܘ 


1286 
1298 


ܘ 


ܬ 


1306 
1307 


ܗ 


ܘܘ 


ܙ 


ܝ 


ܘ 


ܣ 


ܘܘ 


ܚ 


1311 
1312 
1314 
1316 
1317 
1318 
1319 
1320 


ܘ 


ܘܘ 


ܗ 


ܝ 


ܘܘ 


ܗ 


ܟ 


ܘ 


1321 


_ 3 


ܘ 


1322 


ܝ 
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1921 
,8 


i 
/ 
1963 
,38 
ܙܕ 
: 
f omn 


(i ) ] 


[ m II - 


ܩ...ܙܙܙ 


܀܀ܙ 


ܙ 


. 


|ܙ.ܙܙܙܢܢܢ 


13 
1326 
10 


1434 


134 
16 


ܘܪܘܪ 


1013 


ܝܝܘܝܘ܀ܚ܀ܘܝܚܚ 


1614 


1623 
100 


32 
ܘ1 


1634 
106 


ܘܘ 
1 


ܘܝܘܚܘܝ 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


1061 
162 
1001 
1711 


ܘܝܝ 


1712 
1719 


ܙܘܝܚ 


1717 
1716 
1716 
1720 
179 


1737 


ܘܘ 


178 


17 
1745 


ܘܘܚܚ 


174 


176 


ܟ 


ܘܪ 


ܝܘܚ 


101312162 
104 / 1987 
1259128 


3078 di/ 996 


6832 


THE GAZETTE OF INDIA : OCTOBER 30 , 1999 /KARTIKA 8 , 1921 


[ PART II - Sec . 3 (ii )] 


ܗܝܕܝܢ 


ܘ_ 


Bhorbalaramkundu 


܂ 


87 


128312102 
128312103 
1293 / 2104 
1322 / 218 
162212131 
1633 / 2135 
183312138 
174272161 
93312171 
205 
208 
207 
211 
348 
349 
350 
351 
352 

61 
362 
363 


$-1ܘ$ܘܘܘܘܣܘܝܩܕܗܘܗܗܘܗܘܘܗ-ܘ--ܘܘܘܗܤܘ܀ 


85 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


08 
408 


410 


411 


417 
418 


419 


424 


65 


86 


472 


ܘ 


10 
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1921 
ܝ8 
ܕܬܬ 
1999 
,30 
: 
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[ mmm II -- 


ܒܝܝ 


. 


܀ 


475 


ܘܘ 


476 


ܘ 


477 


ܘ 


486 


ܘ 


ܘ 


ܘ 


ܘ 


50 
501 
502 
507 
508 
309 


ܘ 


ܘ 


ܘ 


ܘ 


510 


1113 


o 
܂ 


ܘܘ 


511 
512 


1311 
ܘ 


698 


ܘ 


698 


ܘ 


702 
773 


ܘ 


ܘܘܝܘܝܚܗܝܘܘ̄ܬܩܝܙܝܣܚ:ܘܘܗܗܬܚ܀ܘܝܚܚܝܗܝܘܘܝܨ܇ 


ܘ 


774 


ܘ 


793 


ܘ 


ܕ8 


Ajabnagar 


ܘ 


_ 05 


1836 
2332 
2333 
2334 


ܘ 


ܘ 


ܘ 


2335 


ܘ 


2338 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


2338 
2340 
2342 
2343 
2353 
2358 
2357 
2358 
2358 
2360 
261 


ܘ 


ܘܘ 


ܘ 


ܘ 
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2 
2372 
2373 


܂ 


20 


974 
ܐ 


373 
2370 
23 
2378 
261 


ܙ 
20 


201 


2 ܣ 
ܗܐ 


242 
2 
2421 
240 
231 
2436 
2 
29 
26 
202 
243 
22 
207 
2 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


ܘ 
ܘ 
ܚ 
ܚ 
. 
ܘ 
ܘ 
ܘ 
ܘ 
ܘ 
ܚ 
ܣ 
ܚ 
ܗ 
ܫ 
ܘ 
ܘ 
ܘ 
ܫ 
ܝ 
ܘ 
ܘ 
ܚ 
ܫ 
ܫ 
ܣ 
ܝ 
ܚ 
ܝ 
ܫ 
ܝ 
ܫ 


ܘܗ 
24 


24 
244 
2476 
2470 


ܕܐ 


F . No , R :31013 / 13 / 99ORol ] 
S . CHANDRASEKHAR , Under Secy . 
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नई दिल्ली, 22 अक्तूबर, 1999 
का. आ. 3114.-- कन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है कि गुजरात राज्य 
मे वाडिनार से कोडला तक पेट्रोलियम उत्पादो के परिवहन के लिए पेट्रोनेट वी .के . लिमिटेड द्वारा एक 
पाइपलाइन बिछाई जानी चाहिए। 

और केन्द्रीय सरकार को ऐसा प्रतीत होता है कि ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए 
इस अधिसूचना से उपाबद्ध अनुसूची में वर्णित भूमि मे जिसमें उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है , 
उपयोग के अधिकार का अर्जन करना आवश्यक है। 

अतः अब , केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम, 1962 ( 1962 का 50) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
उनमे उपयोग के अधिकार का अर्जन करने के अपने आराय की घोषणा करती है। 

उक्त अनसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , भारत के राजपत्र में यथा प्रकाशित इस 


उनमें उपयोग के अधिकार का अर्जन या भूमि में पाइपलाइन बिछाने में आपत्ति लिखित रूप में 
श्री जे . के . गढ़वी, सक्षम प्राधिकारी, इंडियन ऑयल कॉपोरेशन लिमिटेड , बाडिनार काडला पाइपलाइन परियोजना , 
"शिव कृपा " पंकज सोसायटी ( डेन्टल हास्पीटल के पास) जामनगर - 361 008 ( गुजरात) को कर सकेगा। 

अनुसूची 


तहसील : गांधीधाम 


जिला : कच्छ 


राज्य : गुजरात 


गाँव का नाम 


सर्वे संख्या 


हेक्टेपर 


सेन्टीआरे 


1 


164/ 1 


भारापर 
तहसील : अंजार 
नगा- वलाडीया 


196 / 1 


तहसील : मुना 
भद्रेसर 


733 / 32 
649 / 1 
733 / 18 
450/ 4 
444 / 2 
444/ 1 


8888888888|| 


449 / 1 


391 / 3 
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- 
= 


EL- 


हटडी 


KETO 


217 / 2 
219 / 2 


212 2 


ml88 
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एस. चन्द्रशेखर, अपर सचिव 


New Delhi, the 22nd October, 1999 


S . O . 3114 . Whereas , it appears to the Central Government that 
It s necessary in the public interest that for the 
transportation of petroleum products from Vadinar to Kandla in 
the State of Gujarat , a pipeline should be laid by Petronet V . K . 


Limited ; 


. 


And Whereas , it appears to the Central Government that for the 
purpose of laying the said pipeline , it is necessary to acquire 
the right of user in the land under which the said pipeline is 
proposed to be laid and which is described in the Schedule 
annexed to this notification ; 


Now , therefore , in exercise of the powers conferred by sub 
section ( 1 ) of section 3 of the Petroleum and Minerals Pipelines 
( Acquisition of Right of User in Land ) Act , 1962 ( 50 of 1962 ) , 
the Central Government hereby declares its intention to acquire 
the right of usor therain ; 


Any person interested in the land described in the said schedule 
may within twenty one days from the date on which the copies of 
this notification , as published in the Gazette of India , are 
made available to general public , object in writing to the 
acquisition of the right of user therain or laying of the 
pipeline under the land to Shri J . K . Cadhvi , Competent 
Authority . Indian Oil Corporation Limited , Vadinar - Kandla 
Pipeline , Shiv Krupa , Pankaj Society , (Near Dental Hospital ) , 
Jamnagar - 361008 ( Gujarat ) . 


SCHEDULE 


STATE - GUJARAT 


TEHSIL - GANDH I DHAM 
Name of VITTage 


DISTRICT - KUTCH 
Survey No . 

Hectare 


Aroa 


Tre 


Centlare 


2 


BHARAPAR 


164 / 1 


0001 


60 


TEHSIL - ANJAR 
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- 


- 


- 


- 


- 


- 


NAGAVALADIYA 


19611 


०० 


01 


26 


TEHSIL - MUNDRA 


BHADRESHWAR 


00 


15 


00 


07 


14 


00 


733 / 32 
649 / 1 
733 / 18 
450 / 4 
444 / 2 
444 / 1 
449 / 1 
39113 


05 
00 
35 


02 
40 
08 
90 
10 


00 
00 
00 


04 


40 


06 


50 


HATADI 


21712 
219 / 2 


00 
00 


13 
37 


32 
80 


[ F. No. R - 31015/ 7/ 98 - OR-1 ) 
S . CHANDRASEKHAR , Under Secy . 


नई दिल्ली, 28 अक्तूबर , 1999 


का . आ . 3115. - केन्द्रीय सरकार ने, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया 
है ) की धारा 3 की उपधारा (1) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक 
गैस मंत्रालय की अधिसूचना संख्या का . आ . 73 तारीख 06 जनवरी, 1999 द्वारा पेट्रोलियम के परिवहन 
के लिए पाइपलाइन बिछाने के प्रयोजनार्थ उक्त अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग 
के अधिकार के अर्जन के अपने आशय की घोषणा की थी ; 


उक्त राजपत्रित अधिसूचना को प्रतियां जनता को तारीख 21 जनवरी , 1999 को उपलब्ध करा 
दी गई थी ; 


उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार 
को अपनी रिपोर्ट दे दी है; 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया है कि 
इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि मे उपयोग के अभिन्जर जाजत किए जाने चाहिए ; 


अतः अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत शक्तियों 


की घोषणा करती है; 

यह और कि केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (4 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार , केन्द्रीय सरकार में 
निहित होने की बजाए , सभी विल्लंगमों से रहित , पेट्रोनेट वी. के . लिमिटेड में निहित होगा । 
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। 
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अनुसूची 


तहसील : मुंद्रा 


जिला : कच्छ 


राज्य : गुजरात 


गाँव का नाम 


सर्वे संख्या 


हेक्टेयर 


आरे 


सेन्टीआरे 


भद्रेश्वर 


518 


5302 
530 / 1 
529 / 1 
529 / 2 
459 / 3 
45912 
391 / 1 


888888888 


.88888888 


- - - 


[ सं . आर.- 31015/ 13/98 - ओ. आर.- 1 ] 

के . पी . के . मम्बीशन, अवर सचिव 


New Delhi, the 28th October, 1999 


S . 0 . 3115 .. - Wherons by the notification of the Government of 
Indi . In tho Ministry of Petroleum and Natural Cas No . 5 . 0 . 13 
dated 06th day of January , 1999 issued under sub - section ( 1 ) of 
section 3 of the Petroleum and Minerals Pipelines ( Acquisition 
of Right of User in Land ) Act , 1962 ( 50 of 1962 ) , ( hereinafter 
referred to as the sold Act ) . the Central Government declared 
its intention to acquire the right of user in the lands 
specified in the Schedule appended to that notification for the 
purpose of laying pipeline for the transport of petroleum ; 


And , whereas , the copies of the said Gazette notification 
were made available to the public on 21st 

January , 1999%; 


[ 491 II - U5 3 ( ii ) ] 
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- 


And , whereas , the competent authority in pursuance of sub 
section ( 1 ) of section 6 of the said Act has made his report tou . 
the Central Government ; 


And , whereas , the Central Government after considering the 
said report is satisfied that the right of user in the lands 
specified in the Schedule appended to this notification should 
be acquired ; 


Now , therefore , in exercise of the powers conferred by sub 
section ( 1 ) of section 6 of said Act , the Central Government 
hereby declares that the right of user in the lands specified in 
the Schedule appended to this notification are hereby acquired . 


And , further , in exercise of the powers conferred by sub 
section ( 4 ) of section 6 of the said Act , the Central Government 
hereby directs that the right of user in the said lands shall 
instead of vesting in the Central Government , vest , in the 
Petronet V . K . Limited free from all encumbrances . 


Schedule 


Tehsil : Mundra 


District : Kachchh 


State : Gujarat 


Name of village 


Survey No . 


Area 


Rectare 


Are 


Centare 


Bhadreswar 


518 
530 / 3 
530 / 2 
530 / 1 


529 / 1 
529 / 2 
459 / 3 
459 / 2 
391 / 1 


[ F . No, R - 31015 / 13 /98 -OR - I] 
K P. K . NAMBISSAN , Under Secy . 
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नई दिल्ली, 25 अक्तूबर , 1999 


- - 


- - 


- 


- 
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का . आ . 3116. - केंद्रीय सरकार, पेट्रोलियम मार खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम, 
198241802 का 50 ) की धारा 6 की उपधारा (1) द्वारा प्रदतशक्तियों का प्रयोग करते हुए , भारत सरकार के पेट्रोलियम 

और प्राकृतिक गैस मंत्रालय द्वारा भारत के राजपत्र , भाग 2, खंड 3, उपखंड ( i), तारीख 13 सितम्बर , 1997 
में प्रकाशित अधिसूचना सं. का . आ . 2254 का संशोधन करने के लिए निम्नलिखित नियम बनाती है,अर्थात् : 


उक्त अधिसूचना में ग्राम भुतोडी के सामने स्तंभ सं . 2 में सर्वे सं. 99 और उस से संबंपित प्रविष्टियों का 
लोप किया जाएगा । 


[ सं.. आर.-31015/26/ 96 - ओ. आर.- II ] 

हरीश कुमार, अवर सचिव 


New Delhi , the 25th October, 1999 


S. 0 . 3116 . — In exercise of the powers conferred by sub - section (1 ) of scction 6 of the Petroleum and 
Minerals Pipelines ( Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby makes the following amendments in the notification of the Government of India in 
the Ministry of Petrolcum and Natural Gas vide S .O .No. 2254, published in the Gazette of India , Part II 
Section 3 , Sub -soction (ii) dated 13th September, 1997, namely : 


In the said notifications against Village Bhutodi, in column No . 2, survey No. " 99" and the 
entries relating thereto shall be omitted . 


[ F. No . R - 31015/ 26/ 96 - OR -II ] 
HARISH KUMAR, Under Secy . 


नई दिल्ली, 25 अक्तूबर , 1999 


का. आ. 3117. - केंद्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्बन ) अधिनियम , 

198241002 का 60 ) की धारा 8 की उपधारा (1) द्वारा प्रदत शक्तियों का प्रयोग करते हुए , भारत सरकार के पेट्रोलियम 

और प्राकृतिक गेस मंत्रालय द्वारा भारत के राजपत्र , भाग 2, खंड 3, उपखंड ( i), तारीख 6 सितम्बर, 1997 
में प्रकाशित अपिसूचना सं. का . आ . 2165 का संशोधन करने के लिए निम्नलिखित नियम बनाती है,अर्थात : 


उक्त अधिसूचना में ग्राम सालीयाके सामने स्तंभ सं. 2 में सर्वे सं. 400 /1 और उस से संबंधित प्रविष्टियों 
का लोपकिया जाएगा । 


[ सं. आर. - 31015/ 26/ 96 - ओ. आर. -11 ] 

हरीश कुमार, अवर सचिव 


[ भाग II - खंड 3 (ii ) ] 
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New Delhi, the 25th October, 1999 


S. O . 3117. - In exercise of the powers conferred by sub -section ( 1 ) of section 6 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 of 1962 ), the Central 
Government hereby makes the following amendments in the notification of the Government of India in 
the Ministry of Petroleum and Natural Gas vide S .O .No. 2165 , published in the Gazette of India, Part II 
Section 3, Sub- section ( ii ) dated 6th September , 1997 , namely : 


__ In the said notifications against Village Saliya, in column No . 2, survey No. " 400/ 1 " and the 
entries relating thereto shall be omitted . 


[ F. No . R - 31015/26/ 96 - OR- II ] 
HARISH KUMAR , Under Secy . 


नई दिल्ली, 25 अक्तूबर, 1999 


का. आ . 3118 . - केंद्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्बन) अधिनियम, 
1962( 1962 का 50) की धारा 8 की उपधारा (1) द्वारा प्रदत शक्तियों का प्रयोग करते हुए, भारत सरकार के पेट्रोतिषम 
और प्राकृतिक गेस मंत्रालय द्वारा भारत के राजपत्र , भाग 2 , खंड 3, उपखंड ( i), तारीख 19 जुलाई, 1997 
में प्रकाशित अधिसूचना सं. का . आ. 1803 का संशोधन करने के लिए निम्नलिखित नियम बनाती है,अर्थात : 


A 
पाटया 


उक्त अधिसूचना में ग्राम असायडीके सामने स्तंभ सं . 2 में सर्वे सं . 128 /2 और उस से संबंधित प्रविष्टियों 
का लोप किया जाएगा । 


[ सं. आर. - 31015/ 26/ 96 - ओ. आर. -II ] 

हरीश कुमार, अवर सचिव 


New Delhi , the 25th October, 1999 


S. O . 3118 . — In exercise of the powers conferred by sub - section (1 ) of section 6 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Uscr in Land ) Act , 1962 (50 of 1962), the Central 
Government hereby makes the following amendments in the notification of the Government of India in 
the Ministry of Petrolcum and Natural Gas vide S. O . No . 1803 , published in the Gazette of India, Part II 
Section 3 , Sub -section ( ii ) dated 19th July , 1997 , namely : 


In the said notifications against Village Asayadi, in column No. 2 , survey No . “ 128 /2 " and the 
entries relating thereto shall be omitted . 


[ F. No. R - 31015/26/ 96 - OR- IIT 
HARISH KUMAR , Under Secv 
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नई दिल्ली, 26 अक्तूबर, 1999 


का . आ . 3119. - केन्द्रीय सरकार ने, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधि . 


गया है) की धारा 3 की उपधारा (1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक 
गैस मंत्रालय की अधिसूचना संख्या का , अ. 1342 तारीख 11 मई,1999 द्वारा गुजरात राज्य के 
जिला सूरत में हजीरा से जिला भरूच में दाहेज तक प्राकृतिक गैस के परिवहन के लिए गुजरात स्टेट 
पेट्रोलियम कार्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाने के प्रयोजनार्थ उक्त अधिसूचना से संलग्न 
अनुसूची में बिनिर्दिष्ट भूमि में उपयोग के अधिकारों के अर्जन के अपने आशय की घोषणा की थी ; 


उक्त राजपत्रित अधिसूचना की प्रतियां जनता को तारीख 29जून , 1999 को उपलब्ध करा दी गई 
थीं ; 


उपत्त अधिनियम की धारा 6 की उपधारा (1 ) के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार 
को रिपोर्ट दे दी है ; 


और केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात इस अधिसूचना से संलग्न अनुसूची 
में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किये जाने का विनिश्चय किया है ; 


अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उप धारा (1) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, पाइपलाइन बिछाने के लिए इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि 
में उपयोग के अधिकार अर्जित करने की घोषणा करती है ; 


यह और कि केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उप धारा (4) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार , इस घोषणा के प्रकाशन 
की तारीख को केन्द्रीय सरकार में निहित होने की बजाए सभी विल्लगमों से रहित, गुजरात स्टेट 
पेट्रोलियम कार्पोरेशन लिमिटेड , में निहित होगा ; 
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भाग II - खंड 3 (ii) ] 


अनुसूची 


जिला: भरुच 
तालके का नाम 


M 


PM 


गांव म नाम 


सर्वेक्षण सं . / खंड सं . 


राज्य: गुजरात 
क्षेत्र 
मारे सेन्टीमारे 
( 5) ( 8 ) 
39 40 


हेक्टर 
( 4) 
00 


(1) 
संसोट 


सुनेवकल्ला 


( 3 ) 
632 
543 
547 
548 / 2 
548/ 1 


00 


2350 


549 


550 
535 
533 / 1 
533/ 2 


532 


अंकलेश्वर 


स्जात 


सुनेवकल्ला पर्वत रास्ता 
286 सरथान कनवा रास्ता 
278/ 1 
अंबोली दीगास रास्ता 
285 
287 
288 
292 
290 
हजात ओली रास्ता 


300 


299 
301 


305 


306 
296 


सीपुरा 


238 
239 
240 
244 
242 
243 
250 
249 
252 
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(4) 
00 
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(5) (6 ) 
1200 


256 


257 


258 


262 
282 
263 
283 
289 
290 


पुनगाम 
सरफ्फुदिन 


173/ 1 
58 


भरुच 


देवाल 


206 / ए 
206 / बी 
203 
209 / बी 
202 
199 


198 


197 


166 
186 


185 
177 ए 
178 
254पैकी 
254पैकी 
253 
देवाल करमाड रास्ता 
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( 3 ) 


( 5) 


( 6 ) 


243 


11एबी 


वांसी 


22 : 
करमाड वेसदडा रास्ता 
761 
762 
763 


764 


765 


766 
767 


768 


769 
770 


774 


775 
785 
786 
104 
105 
106 
109 


108 
109 


117 


6846 


( 2 ) 


THE GAZETTE OF INDIA : OCTOBER 30 , 1999/KARTIKA 8 , 1921 [ PART II - SEC . 3 (ii )] 
( 3) 

( 4) (5) (6) 
अमदादा 279 

000980 

10 70 


301 


300 
290 
303 
302 
295 / बी 
305 
304 
293 
291 पैकी 
291 पैसे 


316 


266 
265 
अमदादा अमलेश्वर रास्ता 


110 


88888888888888888888888888888888 


109 
125 
124 / बी 
124 / ए 
123 
122 


99 
100 
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( 1 ) 


( 2 ) 


( 3) 


एकसाल 


184 


06 
33 


20 
40 


185 
183 
190 


191 


192 


193 
195 


197 


180 
162 
163 
164 
166 
167 
169 
170 
171 
158 
157 


[ सं. एल. - 14014/ 4/ 99 - जी . पी . - ( भाग) } 

सुनील कुमार सिंह, अवर सचिव 
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New Delhi, the 2011 October 1999 


S. O . 3119 . - Whereas by a notification of the Government of India in the 
Ministry ofPetroleum and NaturalGas , number S . O . 1342 , dated , the 11 May , 
1999, issued under sub - section ( 1 ) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land ) Act, 1962 ( 50 of 1962 ), 
(hereinafter referred to as the said Act ), the Central Government declared its 
intention to acquire the Right of User in the lands specified in the Schedule 
appended to that notification for the purpose of laying pipeline for transport of 
natural Gas in the State of Gujarat from Hazira in District Surat to Dahej in 
District Bharuch , by the Gujarat State Petroleum Corporation Limited ; 


And whereas , copies of the said gazette notification were made 
available to the public on 29th June , 1999 ; 


And whereas, the Competent Authority has under sub -section ( 1 ) of 
section 6 of the said Act submitted report to the Central Government; 


And further, whereas , the Central Government has, after considering the 
said report decided to acquire , the right of user in the lands specified in the 
Schedule appended to this notification ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of 
section 6 of the said Act, the Central Government hereby declares that the 
right of user in the said lands specified in the Schedule appended to this 
notification is hereby acquired for laying the pipelines; 


And , further , in exercise of the powers conferred by sub - section (4 ) of 


lands shall instead of vesting in the Central Government, vest , on this date of 
the publication of this declaration in the Gujarat State Petroleum Corporation 
Limited., Block No. 15 , 2 Floor, Udyog Bhavan , Sector No. 11, Gandhinagar - 


( 4M 11 - 05 3 (ii) ] 
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Schedule 


District : BHARUCH 
Name of Taluka Name of Village 


Survey No . /Block No . 


( 3 ) 


(2 ) 
SUNEVKALLA 


State : Gujarat 

Area 
Hoctare Are Contan 

(4 ) (5 ) (6 ) 
00 39 40 
0021 40 


HANSOT 


632 
543 


0004 


20 


547 
548 /2 
548 / 1 
549 


00 


35 


550 


535 


533 / 1 
533 /2 


532 


00 


28 


00 


ANKLESVAR 


HAJAT 


Sunevkalla Parvat Road 
286 Sarthan Kanwa Road 
278 / 1 
Amboli Digas Road 
285 
287 
288 
292 
290 
Hazatonge Road 
300 
299 


0006 40 
00 31 80 


301 


305 


308 


0005 80 


HARIPURA 


296 
238 
239 


00 


22 


240 


244 


242 


243 
250 
249 


252 
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(5 ) (6 ) 


- 


(1) 


(2) 


(4 ) 


( 3 ) 
256 
257 
258 


14 


90 


262 
282 
263 


01 


00 


283 
289 
290 


173 / 1 


PUNGAM 
SARFUDDIN 


58 


11 


80 


8::::::::::::::::::::::::::::::::::: 


00 


10 


BHARUCH 


DETRAL 


208 / A 


208 /B 


203 
209 /B 
202 
199 


198 
197 
166 
186 
185 
177 A 
178 
254P 
254P 
253 
Detral Karmad Road 
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R 


1 
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( 2 ) 


(4 ) 


(5 ) 


(6 ) 


243 


0018 


11AB 


VANSI 


Karmad Vesdada Road 
761 
762 
763 


784 


785 
766 
767 
768 


::::::::::::::::::::::::::::::::::: 


769 
770 
774 
775 


785 
786 


BHUVA 


104 
105 
106 


109 


KURALLA 


108 


109 
117 
279 


AMDADA 


301 


300 


290 
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(3 ) 

(4 ) (5 ) (6 ) 
303 

00 0280 
302 

00 2980 
295 /8 

0002 70 
305 
304 
293 

00 27 40 
291 Paiki 

00 24 30 
291 Paiki 
316 

0021 40 
266 

00 00 10 
265 

00 1070 
Amdada Amleshwar Road 
110 

07 60 
109 
125 

00 17 10 
124 /B 
124 / A 

08 00 
123 

000980 
122 

00 03 20 
Amleshwar Navetha 
Bhadbhut Road 


99 


100 


98 


00 15 30 
0005 40 


::::::::::::::::: 


EKSAL 


184 


185 
183 


190 


06 20 
33 40 
01 10 
13 80 
10 60 
07 10 
1280 


191 


192 
193 


195 
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( 1 ) 


( 3 ) 


( 4 ) 


( 5) 


197 


180 


162 


163 


164 


186 
187 


169 


170 


171 


158 


___ 070 


157 


156 


1380 


003160 
00 20 70 


[ F. No. L -14014/ 4 / 99 - GP ( Part)] 

S . K . SINGH, Under Secy 


कोयला मंत्रालय 


नई दिल्ली, 5 अक्तूबर, 1999 


का . आ . 3120 . - केन्द्रीय सरकार को यह प्रतीत होता है कि इसमे उपाबद्ध अनुसूची में उल्लिखित भूमि में 
कोयला अभिप्राप्त किए जाने की संभावना है ; 


अतः, अब, केन्द्रीय सरकार कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 
20 ) ( जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1) द्वारा प्रवल 
शक्तियों का प्रयोग करते हुए, उस क्षेत्र में कोयले का पूर्वेक्षण करने के अपने आशय की सूचना देती है । 


इस अधिसवना के अंतर्गत आने वाले रेखांक मं0 मी - 1( ई ) I / जे जे एम आर / 659 - 0499 
तारीख 7 अप्रैल , 1999 का निरीक्षण वेस्टर्न कोलफील्ड्स लिमिटेड, ( गजस्व विभाग ) कोल एस्टेट, सिविल 
लाइन्स , नागपुर - 440001 ( महाराष्ट्र ) के कार्यालय में या कलक्टर , चन्द्रपुर ( महाराष्ट्र ) के कार्यालय में या 
कोयला नियंत्रक , 1, काउंसिल हाउस स्ट्रीट, कलकला के कार्यालय में किया जा सकता है । 

इस अधिसूचना के अंतर्गत आने वाली भूमि में, हितबद्ध सभी व्यक्ति उक्त अधिनियम की धारा 13 की 
उपधारा ( 7 ) में निर्दिष्ट सभी नक्शों, घार्टों और अन्य दस्तावेजों को इस अधिसूचना के गजपत्र में प्रकाशन की 
नारीख से नब्बे दिन के भीतर भारसाधक अधिकारी / विभागाध्यक्ष ( राजस्व ), वेस्टर्न कोलफील्डम लि0 , 
कोल एस्टेट, सिविल लाइन्स , नागपुर - 440 001 ( महाराष्ट्र ) को भेजेंगे । 
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अनुसूची 
जना कुनाड़ा खंड 

माजरी क्षेत्र 

जिला- चन्द्रपुर ( महाराष्ट्र ) 
( रेखांक म0 मी - 1 ( ई ) || / जे जे एम आर / 659 - 0499 तारीख 7 अप्रैल, 1999 ) 
- - - - - - - - - - - - - - - 
क्रम सं0 गांव का नाम पटवारी तहसील जिला क्षेत्र 
सर्किल मं० 

हैक्टर में 


- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 


टिप्पणियां 


1. 


कुनाडा 


28 


. 


भद्रवती 


चन्द्रपुर 


210- 00 


भाग 


- - - - - - - - - - - - - 


कुल योग 


210. 00 हैक्टर ( लगभग ) 


518. 91 एकड़ ( लगभग ) 


- 


सीमा वर्णन : 


क - ख 


रेखा बिन्दु " क " से आरंभ होती है और वर्धा नदी के उत्लरी ओर पूर्वी किनारे के साथ 
साथ ग्राम कुनाडा से होकर गुजरती है और बिन्दु " ख " पर मिलती है । 


ख - ग -घ - इ. 


रेखा ग्राम कुनाडा से होकर गुजरती है और बिन्दु "इ. " पर मिलती है । 


ड . - च - 


छ - क 


रेखा ग्राम कुनाडा से होकर गुजरती है और आरंभिक बिन्द "क " पर मिलती है । 


[ मं. 43015/ 10 / 99 - पी . आर. आई. डब्ल्यू . ] 

के . एस . क्रोफा, निदेशक 


MINISTRY OF COAL 

New Delhi, the 5th October, 1999 


S . O. 3120.- -- Whereas it appears to the Central Government that coal is likely to be obtained 

from the lands mentioned in the Schedulc hercto annexed ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of section 
4 of the Coal Bearing Areas ( Acquisition and Development ) Act, 1957 ( 20 of 1957 ) 
(hereinafter referred to as the said Act), the Central Government hereby gives notice of 
its intention to prospect for coal therein . 


The plan bearing No. C - I( E ) III: JJMR 659 -0499 dated the 7th April, 1999. of the 
area covered by this notification can he inspected in the office of the Western Coalfields 
Limited (Revenue Department), Coal Estate, Civil Lines, Nagpur- 140 001 (Alaharashtra ) 


( 471 II - U53 (ii ) ] 
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Controller, 1 Council House Street, Calcutta . 


All persons interested in the lands covered hy this notification shall deliver all 
maps , charts and other documents referred to in sub -section ( 7 ) of scction 13 of the said 
Act to the Officer-in -Charge /Head of the Department (Revenue ). Western Coalfields 
Limited , Coal Estate, Civil Lines, Nagpur - 440 001 Maharashtra ) w 
from the date of publication of this notification . 


SCHEDULE 
JUNA KUNADA BLOCK 

MAJRI AREA 

DISTRICT CHANDRAPUR MAHARASHTRA ) 
(Plan No. C - I(E ) TI/JJMR /659 -0499 dated the 7th April, 1999). 


Tahsil 


District 


Remarks 


Serial Name of 
number village 


Patwari 
circle 
numher 


Area in 
hectares 


- 


- 


- 


1. 


Kunada 


28 


Bhadrawati Chandrapur 


210 ,00 


Part 


Total area : 


210 . 00 hectares 

(approximately ) 


or 


518 . 91 acres 

(approximately ) 


Boundary description : 


A - B 


: 


Line starts from point A and passes through village Kunada along the 
Northern and Eastern Bank of Wardha River and meets at point •B . 


B - C 
D - E : 


Line passes through village Kunada and meets at point E . 


E - F - G : 


Line passes through villages Kunada and mocts at point G . 


G - A : 


Line passes through village Kunada and meets at starting point A . 


K . S . KROPHA , Director 


fecit , 


37L4R , 1999 


आदेश 


T. 94 . 3121.- BM Ta ( 375fa si fara sfarfar , 1957 ( 1957 720 ) 
( जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 9 की उपधारा ( 1) के अधीन निकाली गई 

A wari m Ha r a Huia TV 3110 2183 TMA 27 3taqarr, 1998 , 
भारत के गजपत्र , तारीख 7 नवम्बर , 1998 में प्रकाशित होने पर उक्त अधिसूचना में संलग्न अनुसूची में 


3078 G1/99 - - 9 
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- - -u 


mau 


( 2 ) 


अधिनियम की धारा 10 की उपधारा (1 ) के अधीन, सभी विरुलंगमों से मुक्त होकर, आत्यंतिक रूप से केन्द्रीय 
सरकार में निहित हो गए थे । 

और, केन्द्रीय सरकार का यह समाधान हो गया है कि नॉर्दन कोलफील्ड्स लि0, सिंगरौली (जिसे 
इसमें इसके पश्चात् उक्त कंपनी कहा गया है ) ऐसे निबंधनों और शर्तो का, जो केन्द्रीय सरकार इस निमित्त 
अधिरोपित करना उचित समझे, अनुपालन करने के लिए रजामंद है। 

अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 11 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, यह निर्देश देती है कि इस प्रकार निहित उक्त भूमि और उक्त भूमि में या उस पर के अधिकार, 
तारीख 7 नवंबर, 1998 से केन्द्रीय सरकार में इस प्रकार निहित बने रहने की बजाय , निम्नलिखित निबंधनों 

और शर्तों के अधीन रहते हुए, उक्त कंपनी में निहित हो जाएंगे, अर्थात : 
( 1 ) उक्त कंपनी , उक्त अधिनियम के उपबंधों के अधीन अवधारित प्रतिकर, ब्याज, नुकमानी और 

वैसी ही मदों की बाबत किए गए सभी मंदायों की केंद्रीय सरकार को प्रतिपर्ति करेगी । 
उक्त कंपनी द्वारा शर्त ( 1 ) के अधीन, केन्द्रीय सरकार को संदेय रकमा का अवधारण करने के 
प्रयोजन के लिए एक अधिकरण का गठन किया आएगा तथा ऐसे किसी अधिकरण और ऐसे 
अधिकरण की सहायता के लिए नियुक्त व्यक्तियों के संबंधों में उपगत सभी व्यय, उक्त कंपनी 
वहन करेगी और इसी प्रकार, इस प्रकार निहित उक्त भूमि में या उस पर के अधिकारों के लिए 
या उनके संबंध में सभी विधिक कार्यवाहियों, जैसे अपील आदि की बाबत उपगत, सभी व्यय भी , 

उक्त सरकारी कंपनी वहन करेगी, 
( 3 ) उक्त कंपनी, केन्द्रीय सरकार और उसके पदधारियों की, ऐसे किसी अन्य व्यय के संबंध में , जो 

इस प्रकार निहित उक्त भूमि में या उस पर के अधिकारों के बारे में, केन्द्रीय सरकार और या 
उसके पदधारियों द्वारा या उनके विरुद्ध किन्हीं कार्यवाहियों के संबंध में आवश्यक हो , अतिपूर्ति 
करेगी, 
उक्त कंपनी को , केन्द्रीय सरकार के पूर्व अनुमोदन के बिना, उक्त भूमि अधिकार किसी अन्य 

व्यक्ति को अंतरित करने की शक्ति नहीं होगी , और 
( 5 ) उक्त कंपनी, ऐसे निवेशों या शर्तो का , जो केन्द्रीय सरकार द्वारा, जब कभी आवश्यक हो, उक्त 

भूमि के विशिष्ट क्षेत्रों के लिए दिए जाएं या अधिरोपित की जाएं, पालन करेगी । 


( 4 ) 


[ सं . 43015/8/ 95 - एल. एस. डब्ल्यू . पी . आर. आई. डब्ल्यू . ] 

के . एस. क्रोफा, निदेशक 


New Delhi, the 8th October, 1999 


ORDER 


5 .0 . 3121. - Whereas on the publication of the notification of the Government of India in the 

A linistry of Coal number S. O .2183. dated the 27th October, 1998 issued under sub -section 
( i) of section 9 of the Coal Bearing Areas ( Acquisition and Development ) Act, 1957 ( 20 of 


1957 ) (hereinafter referred to as the said Act), published in the Gazette of India dated the 


[ 411 [I - U5 3 ( ii ) ] 


473 


M41 ; 37kW 30 , 1999 / 


948, 1921 
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- - 


- 


- 


7th November 1998 the land and rights in or over the lands as described in the Schedule 
appended to the said notification (hereinafter referred to as the said lands) vested 
absolutely in the Central Government free from all encumbrances under sub -section ( 1) of 
section 10 of the said Act ; 


And whereas the Central Government is satisfied that the Northern Coalfields 
Limited , Singrauli (hereinafter referred to as the said Company) a Government Company 
willing to comply with such terms and conditions as the Central Government thinks fit to 
impose in this behalf ; 


Now , therefore , in exercise of the powers conferred by sub- section (1 ) of section 11 
of the said Act, the Central Government hereby directs that the land and rights in or over 
such lands so vested shall. with effect from the 7th November, 1998 instead of continuing 
to so vest in the Central Government, vest in the said Company, subject to the following 
terms and conditions, namely : 


the said Company shall re- imburse the Central Government all payments made in 
respect of compensation , interest, damages and the like as determined under the 
provisions of the said Act: 


( 2 ) 


a tribunal shall be constituted for the purpose of determining the amounts payable 
to the Central Government by the said Company under condition ( 1 ), and all 
expenditure incurred in connection with any such tribunal and persons appointed to 
assist the tribunal shall be home hy the said Company and , similarly , all 
expenditure incurred in respect of all legal proceedings like appeals , etc . for or in 
connection with the rights in or over the said lands , so vesting, shall also be borne 
by the said Company; 


the said Company shall indeninify the Central Govemment and its officials against 
any other expenditure that may be necessary in connection with any proceedings by 
or against the Central Government and or its officials regarding the rights in or over 
the said lands so vesting ; 


(4 ) 


the said Company shall have no power to transfer the said lands to any other person 
without the previous approval of the Central Government, and 


the said Company shall abide by such directions or conditions as may be given or 
imposed by the Central Governent for particular areas of the said lands as and 
when necessary . 


[F . No . 43015/8 /95-LSW /PRIWI 

K , S KROPHA , Director 
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नई दिल्ली, 20 अक्तूबर , 1999 


शुद्धिपत्र 


का . आ . 3122. - भारत के राजपत्र भाग- ।।, खण्ड - 3, उपखण्ड ।। में तारीख 04 
सितम्बर, 1999 के पृष्ठ क्रमांक 5363 से 5366 पर प्रकाशित भारत सरकार के 
कोयला मंत्रालय की अधिसूचना का . आ . 2476 तारीख 18 अगस्त, 1999 में 


पृष्ठ क्रमांक 5364 पर 
अनुसूची में 
1. “ रेखांकित सं. सी - 1 ( ई )/ 3/ एच आर/ 650 - 1098 " 

के स्थान पर 

रेखांक सं . सी -1 ( ई )/ III / एच आर/ 650 - 1098 पढिये । 
2. गांव का नाम स्तम्भ में 

" ननदोरा " के स्थान पर “ नन्दोरा " पढिये । 
और जहां कही भी यह शब्द प्रयुक्त हुआ हो उसे “ नन्दोरा " पढिये । 


[ सं . 43015/7/98 - पी. आर . आई. डब्ल्यू . ] 

के . एस. क्रोफा, निदेशक 


New Delhi, the 20th October, 1999 


CORRIGE NOUM 


S . O . 3122 . - In the notification of the Government op India 

in the Ministry of Coal number 5 , 0 . 2476 , dated the 
18th August , 1999 , published at pages 5363 to 53 66 of 
the Gazette of India , Part - II , Section - 3 , Sub - section ( ii ) , 
dated the 4th September , 1999 , 


at page _ 5366 


in the Soundary description , in sub - heading 
A - B , in line 2 , por plot No . * 53 / 4 " read 
. 52 / 4 " . 


[ F. No . 43015 / 7/98 -PRIW ] 

K . S. KROPHA , Director 


- 


- 


- 


- 


- 
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3 . It sccms that the workman has lost interest in persuing 
his case. In view of this I am left with no option but to hold 

that no dispute exists between the parties. I accordingly pass 
7 ferroft 30 fps , 1999 

no dispute award . 
171 . 3123: - 

fag gfufth , 1917 4 . This is my award . 
( 1947 FT 14 ) * 411 17 94V # 1 

T . L . VERMA, Presiding Omcer 
सरबार न्यू इंडिया एश्योरेन्म ३ . के प्रबंधतंत्र के संबद्ध 
नियोजको और उनके कर्मकारों के बीच , अन्बंध में निर्दिष्ट 

fären , 30 6978 , 1999 
औद्योगिक विवाद में औद्योगिक न्यायाधिकरण , पटना के पंचाट 

# 1 . 91. 3124 :- - ototfora farata fafua , 1947 
# T #itfn 977 , ETT TATT OP 29 - 09- 99 

( 1947 T 14 ) T EITT 17 $ 37TRUT # ,AT 
47T ari 

सरकार ओरियन्टल इंशोरेन्स क . लि . के प्रबंधतंत्र के संबस 
[ - 17012/57/ 96-46. . ( T- II) ] नियोजकों और उनके कर्मकारों के बीच , अनुबंध में मिदिष्ट 
fiti, 37 air 

औद्यो: गक विवाद में केन्द्रीय सरकार ओयोगिक प्रधिकरण , 

बैगनोर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
MINISTRY OF LABOUR 

# 1 29-09-99 4797 91 TL 
New Delhi, the 30th September, 1999 

H . TET - 17012 / 17 /97- 978 . T . ( 11 - 1I ) ] 
S .O . 3123 ,- -- In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 

जी . रॉय , इस्क अधिकारी 
hereby publishes the award of the Industrial Tribunal Patna 
as shown in tho Annexuro in the Industrial Dispute between 
the employers in relation to the management of New India 

New Delhi, the 30th September , 1999 
Assurance Co . and their workmen , which was received hy the S .O . 3124 . In pursuanco of Section 17 of the Industrial 
Central Government on 29- 9 - 1999 . 

Disputes Act , 1947 ( 14 of 1947) , the Central Government 

horoby publishes the award of the Contral Governmeot In 
INo. L - 17012 / 57 / 96 - IR ( B -II ) ] dustrial Tribunal, Bangalore as shown in the Annexure in 

G . ROY, Desk Officer the Industrial Dispute between the employers in relation to 
ANNEXURE 

the management of Oriontal Insurance Co., Ltd ., and their 

Workman , which was received by the Contral Government 
BEFORE THE PRESIDING OFFICER , INDUSTRIAL on 29 - 9 - 1999 . 
TRIBUNAL , PATNA 

[No . L - 17012 / 17 / 97 - IR ( B -11) ] 
Reference No. 12 (c ) of 1997 

G . ROY , Dork Oficer 
The Management of New India Assurance Co . Fraser Rond , 
Patna and their workman Sri Janak Ram 

ANNEXURE 
For the Management : Sri Shankar Kumar Sharma, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Advocate , 

TRIBUNAL -CUM -LABOUR COURT, BANGALORE 
For the Workman : Sri Durgesh Prasad Sinha, Advocate . 

Dated , the 16th September, 1999 
PRESENT : 

PRESENT : 
Sri T . L . Verma, Presiding Officer, Industrial Tribunal , Justice R . Ramakrishna , Presiding Officer . 
Patna . 

C. R . No. 26 / 98 
AWARD 

I PARTY 
The 22nd September, 1999 

H , G . Keshava Murthy, 
By adjudication order No, L - 17012 / 57 / 96 IR ( B - II ) dated 

S /o H . C . Gangadharajah , 
5 - 9 . 1997 the Government of India Ministry of Labour, Now 

Aged about 36 yoary 
Delhi referral under clause ( d ) of sub -section ( 1 ) and sub 

Clerk 
section 21A ) of section 10 of the Industrial Disputes Act, 1947 

Oricotal Insurance Company Ltd ., 
(hereinafter to be referred as the Act ) the following dispute 

(now illegally terminated from 
between the Management of New India Assurance Co., Patna 

service ) : 
and their workman Sri Janak Ram for adjudication : 

and residing at Kuchappa Pet 

Doddaballapur- 561203 
" Whether the action of the Management of New India 
A saurance Co . Ltd . in terminating the services of 

II PARTY 
Shri Janak Ram is legal and justified ? If not to what 

The management of Oriental 
relief the said workman is entitled ?" 

Insurance Company Limited 
2 . After receipt of the adjudication order the reference was 

Regional Office , 
registered and parties were directed to appear in this Tribunal, 

No. 44 -45. Lee Shopping Complex , 
Both parties apocared and written statement on behalf of the 

Residency Road , 
workman was filed . Copy of the writton statement fled on 

Bangalore - 560025. 
behalf of the workman served on the Management and the 
Management filed it, written statement. Thereafter in spite 

AWARD 
of thc several inportunities the workman has not appeared 
until now . On 21- 9 - 99 counsel for the workman appcared 

1 . The Central Government by exercising tlic powers con 

ferred hy clause ( d ) of sub - section ( 1 ) 2nd sub -section 
and submitted that inspite of several information sent to the 

( 2A ) of section 10 of the Industral Dixnutes Act. 1947 
workman to appear for giving instruction in the matte he has 
no ! tuned in and that hc has no instruction to proceed in the has referred this dispute viclc order No. L -17012317 / 97- IR 

( R -II) data 31- 3-1998 on the following schedule : - 
matter: 
3078 GI99 . - 10 . 


- 
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11 . Having regard to these facts and circumstances, the 

following order is made : - - 
" Wibother the agtion of the managemont of Oriental In 
surance Co . Ltd ., in dismissing Shri H . G . Koshava 

ORDER 
Murthy from servico wie. f. 6 - 1 - 94 is legal and 
justified ? If not, to what roliof the said workman 

The second party are justified in dismissing the services 
is entitled 

of this workman for the proved misconduct. The reference 

is answered accordingly . 
2 . The second party is one of the subsidiary company of the 
General Insurance Corporation of India . The service con 

(Dictated to the PA , transcribed by hor, corrected and 
ditions of the employocs are governed by General Insurance signed by me on 16 - 9 - 99 ) . 
( Conduct , Discipline and Appeal) Rulos, 1975 . 

JUSTICE R . RAMAKRISHNA, Presiding Officer 
3 . The first party was working as a Cerk during 1994 . The 
management discovorod that during the period 1 - 4 -91 to 
31 - 12 - 91 in about 22 instances against cash collections of 

the forest, 30 HTFIT , 1999 
premium entrusted to him , he had issued money recoipts show 
ing as chegue collections and later doposit this cheques per 

1. 91, 3125 - frk fait offTTA , 1947 
taining to S :B , Account No . 4885 with M / s. Bank of Maha 
zadbira , Gandhi Nagar Bragdh , along with other genuine ( 1947 47 14 ) ait ET 17 TEU R , Brita 
chcque collections . In this way he held the office cash 
from the day of collection till the cheque is honoured by his सरकार मिडिकेट बैंक के प्रबंधतंत्र के संबद्ध नियोजको और 
Bank and thereby making the cash a temporary misappro 

उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगक 
priation . He has also falsified the entries in the daily cash 
balance sheets and cash receipts statements to suppress the विवाद में केन्द्रीय सरकार ओद्योगिक अधिकरण , बैंगलोर के 
above malpractices . The total amount thus temporarily 
misappropriated during the period August 1991 to December 

पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1991 wag to tho tune of about Rs. 50 ,000 , 

29 -09 - 99 - 167 A TI 
4 . He was not keeping the policy stamp register entrieg upto 
date . The physical balance on hand as on 1 - 1 - 92 way 

[ . 7 - 120:12/364 91-976 . RT . ( - II )] 
No. 3 , 624 .78 only . When he was ekod to complate tho . entrict 
upto 30 - 12-91 the actual balanoo jn hand stood at Rs. 50. 88 . 

जो . रॉय , जैस्म अधिकारी 
The hortage of Physioal balance ag compared to the shook 
balanco arrived at by him amounting to Rs. 1 , 326 . 40 which 
Wag paid by him to the company. He has permanently mis 

New Delhi, the 30th September, 1999 
appropriated Rs. 5000 in policy stamp Accounts by drawing 

S . O . 3125 , - In pumuence of Section 17 of the Industrial 
from bank Ra. 10 ,000 on 2118 -91 and remitting to RBI only 

Dispute Act, 1947 (14 of 1947 ), the Central Government 
Rs. 5000 on 4 - 12 -91. There are also lostanzos of the cheques 

horeby publishes the award of the Central Government 
isaugd by him used to be get dishonoured and after receipt 

Industrial Tribunal, Bangalore as shown in the Annexure 
of the same directly to him he used to make fresh deposits 

in the Industrial Dispute between the employers in relation 
to cover up the dishonoured of the cheque . 

to the management of Syndicate Bank and heir workman , 

which was received by the Central Government on 29 -09 -99. 
5 . To this avormonty of the charge , first party gave his 
reply on 7 - 8 - 1992 as per Ex . M3. The management have not 

[No, L - 12012 /364 /91-IR ( B -ID)) 
satisfied with the roply and therefore , & domesticfun quity was 
costuotod by the Dy . Manager appointing him as an Enquiry 

G . ROY, Desk Officer 
Officer. The cnquiry was proceeded fulAlling all the formali 
ties and ended with a finding of holding that the first party 

ANNEXURE 
was gwlty of the charges levelled against him . Since the 
misconduct was grave in nature he was dismissed from service . BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
6 . Inittaly we have decided and validity of domestic en 

TRIBUNAL- CUM -LABOUR COURT, BANGALORE 
quiry after recording the evidence of the Enquiry Officer 
and the workman . This fasuo was hold in favour of tho 

Dated : 22nd September , 1999 
management, 

PRESENT : 
7 . The first party as it rolator to morits of the case has 

Justice R . Ramakrishna , Presiding Officer . 
raised the question of discrimination , sportversity in the findings 
and victimisation . There avetinents are not substantially 

C . R . No. 22 / 92 
amplified with necessary details. 

I PARTY 
8 . The second party in their counter -statoradit bave con 
tended that this workman committed a very grave misconduct 

Sri K . S . Pramod Kumar. 
violating all the norms and since the charges levelled against 

No. 347, 16th A Main , 
him was proved substantially in the domostic enquiry , he has 

4th , T Block , Jayanagar, 
not entitlod for any relief other than the punishment of dis 

Bangalore -11, 
missal imposed by the second party . 

II PARTY 
9 . We have natated briefly the facts and circumstances ot 
thi case . This workman has not given any satisfactory expla 

The General Manager (PS ), 
nation to defend himself from those charges . He has mado 

Syndicate Bank. 
a show of showing the reason in his reply statement which 

Head Office , 
is totally unacceptable. 

Manipal. 
10 . The enquiry officer after appreciating all admitted facts 
spoken to by a witness and supported hv Jocumentary evi 

AWARD 
dence has reached the conclusion that this workman has in 

1 . The Central Government by exercising the powors con 
dulged , in committing the above misconducte . It is not a 

ferred by Clause ( d ) of the Sub -yoction (1 ) and Sub - section 
case where the punishment is shockingly disproportionate . The 

2A of the Section 10 of the Industrial Disputes Act , 1947 
workmon its not proved that there was colourful exercise has roferred this dispute vide Order No . L 12012 / 364 /91- IR 
of powers by the management in dismissing his services which 

( B -2 ) for adjudication on the following schedulo . 
amounts to victimisation , 


[ATT HIT 


3 ( ii )] 


TTA FT7727967 : 
I - I 


- - - - - - - 
SCHEDULE 


" Whether the managerront of Syndicate Dunk is justified 

ip dismissing Sh , K . Pramod Kumer Ex - Clock of 

the Bank . If not, what relief he is entitled to ?" 
2 . The I party , who was working as a Clerk was served 
with a Charge Sheet Ex, M - 1 dated 8 -8 - 1988 . The allegation 
of Charge in brief are : 


" that when has been working as Clerk at K . R . 

Purant branch , Bangalore during the period bet 
ween Juno 1984 and August 1986 , the following 

incidents took place , 
(a ) that on 2 -6 - 84 he has falsely enhanced the credit 

balance in his SB account No. 12 by Rs. 1000 . 
(b ) that on 14 - 12 - 84 he got sanctioned a loan of 

Rs. 5000 in the name of Sri Harsha Bhatt, his 
Brother - in -Law , 


- 30, 1999/ FAT -8, 1921 
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10 . In the above case the petitioner was working as a 
Senior Manager at the relevant time. The Management having 
found that several misconduct were committed during 1969 
till 1972 , have issued a Charge Sheat after 5 yerns. The 
Petitioner contended before the High Court that the Charge 
was framed on the basis of Star and Technical matters and 
there being delay of more than 5 years in initiating the 
Proceedings after receipt of the reply to show cause tolice 
filed by the petitioner , A learned Single Judge took this 
aspect of tho matter and quashed the proceedings. 

11 . In the present case the allegation made against the 
I party is to a misconduct covering 1984 to 1986 . The 
Charge Sheet was issued on 8 - 8 -88. The charges framed was 
on the basis of subsequent discoveries found the accounts and 
therefore a matter of 2 years cannot by said to be an 
unreasonable delay . We also cannot say that the charges are 
stale . The management commenced the enquiry immediately 
after the charge was served to the I party . Thoroford there 
is no quotion of any stale in conducting the proctedings . 

12 . The party shall blamo himself in not participating 
in the Domestic Enquiry to make a case of innocence . Intact 


are issued to him . 

13. Huving regard to these facts and circumstances the 
following order is made. 


(c ) that on 28 - 8 - 1986 he has ieceived a sum of 

Rs. 1, 100 from the branch against token No. 15 ." 
3 . In the charge sheet a detailed facts and reasons are 
given to justify that tho acts committed by this workman 
are gross misconduct which are prejudicial to the interest 
of the Bank vide Clause No . 19 . 50 ) of the Bi - partite Settle 
ment . 

4 . Unfortunately this workman has 12wt given any reply 
to this charge sheet. The Management to prove the above 
misconduct appoint an Enquiry Oficer : The Fl party inspite 
of Hercules task , are not able to secure the presence of 
the I party in the Domestic Enguiry. Therefore , the Enquiry 


ORDER 
14 . The II purty are justified in dismissing this workman 
from the service on the proved misconduct alleged in the 
Charge Shect. The reference is 2n5Wered accordingly . 


(Dictated to the LDC , transcribed by him . corrected and . 
signed by be on 22nd September, 1999 .) 


JUSTICE R . RAMAKRISHNA Presiding Officer 

E facit, 30 frame, 1999 


of 3 witnesses and the relevant documcats came to the 
conclusion that the I party was found gilty of the mis 
conducts alleged against him . The Disciplinary Authority 
accepted the report of the Enquiry Officer . The Disciplinary 
Authority and the Appellate Authority have concurred the 
Teasonitig found in the report of the Enquiry Onicer and 
the I party was dismissed from service , 

5 . Wo have framed a preliminary issua to give a finding 
on the validity of Domestic Enquiry . It is to be noted at 
this juncturc that this workman has not appeared in the Do 
mestic Enquiry and therefore there is no cross - examination of 
management witnesses . After giving opportunity to both 
parties this Tribunal passed a considered order on the validity 
of Domestic Enquiry vide Order datod 19 - 5 - 1999 , in favour 
of the management. This Tribunal has exhaustively discussed 
tho events that took place during the coursc of the Domestic 
Enquiry before giving a finding . 

6 . If we analyse this dispute on the undisputed inaterials 
discussed so far it is evident that the case of the Manage 
mcnt is required to be accepted . Though several contentions 
are raised by the workman in support of his defence, none 
of the contentions require examination except the fact that 
the allegation with regard to delay in issuing a Charge 
Sheet. 


at 91 . 3126:- rafra ferara gafATA , 19:47 
( 1947 14 ) o erT 17 THTH # , data 
सरकार केनरा बैक के प्रबंधतंत्र के संबंद्ध नियोजकों ओर 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट ओद्योगिक विवाद 
# FFT ETT f or, WATT TETE 7 # 1fer 
For , utita TATT # 29-09- 99 T 


UTI 


# 


TW - 12012/ 313 / 97- . OTT. ( A - II ) ] 

जी . रॉय, डेस्क अधिकारी 


New Delhi, the 30th September , 1999 


7 . Both sides have filed their written arguments . 


S . O . 3126 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Coural Covermart 
hereby publishes the Award of the Central Govermont 
Industrial Tribunal , Bangalore as shown in the Annexuto 
in the Industrial Dispute between the cmployers in relations 
to the management of Canara Barik and their workman , 
which was received by the Central Goverament og 29 -09- 99 . 


INo. L - 12012 / 313, 97- IR ( B - 111 

G . ROY , Desk Officer 


8 . Before examining the materials shown in the written 
arguments we have to decide ourselves the jurisdiction of 
this Tribunal to go into the merits of the case . Admittedly 
the charge and the manner in which this charges are com 
mitted is exhaustively shown in Ex . M - 1. Since the 1 party 
did not chose the file any reply to the chargc sheet the 
conclusion is that whatever stated in the Charge Sheet are 
acceptod . Added to this the I party conveniently remained 
absent in the Domestic Enquiry and therefore whatever slated 
by the witness in support of the management required to be 
accepted under law . Therefore the report of the Enquiry 
Oficer cannot be disturbed as the inanagernent proved that 
they have conducted the Domestic Enquiry in all fairness 
and the report of the Enquiry Officer is supported by 
acceptable materials. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, BANGALORE 


Dated : 22nd September , 1999 


9 . As I said earlier the sole contention requires exam . 
nation is delay of 4 years in issuing the Charge Sheet. The 
learned Advocate relied on a décision of Calcutta High Court 
in Subhash Chandra Basu vis Bank uf Baroda and others 
1992 ( 1 ) Bank CLR 450 . 


PRESENT : 
Justice R . Ramakrishna, Presiding Officer, . 

CR No 23 / 98 
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I PARTY 

7 . The records prima facio discloses that the allegations 
Sri Nagaraju , 

of charges against this workman wis proved not only on 
S /o Ayappa , 

the acceptance of the I party but also by independent evidence . 
c / o G , G . Chandranja , 

The learned advocate for the I party has not disputed the 
(Bus Stand Canteon ), 

admitted facts leading to the dismiwal of this workman . Tbo 
Kompli-583132 , 

contention of the learned advocate is to oxlead the benevolent 
Hogapet Taluk . 

provisions contained in Section 11A of the Act, 
Bellary District. 

8 . Against this submission the learned advocate for the 
II Party 

II party has submitted that the gravity of the offence committed 

by this workman does not mcrit any lenient view and thereforo 
The General Manager ( IR ), 

the finding of the Enquiry Officer is conclusive and the 
Canara Bank, 

punishmcat imposed by Disciplinary Authority was legal. In 
J. C . Road , 

support of this contention the learned Advocate relied on the 
Bangalore - 1 . 

decisions : 
AWARD 

1. D . Puumanubudu v /s Bank of India , 1995 ( 1 ) LLI 

1076 . 
1 . The Central Government by exercising the powers 
conferred by clauậc (d ) of sub -section ( 1) and Sub -section 2A 

Union Bank of India v / s Vishwa Mohan, AIR 1998 
of the Section 10 of the Industrial Disputes Act, 1947 has 

SC 2311 . 
referred this dispute vide Order No. L - 12012 / 313 / 97 - IR ( B - 11 ) 
dated 10 - 3 - 1998 for adjudication on the following schedule . 

Municipal Committee Bhahadurgad V / s. Kishen 
SCHEDULE 

Behan , 1996 LAB I. C . 1056 . 


4 . 


" Whether the action of the management of Canara Bank 

in dişmissing the services of Sh , Nagaraju , Part-time 
Employce w .o .f . 13 - 12 - 1989 is legal and justified ? 
If not , to what relief the said workman is entitled ? 


State of Karnataka & Others v /s H . Nagaraja , JT 
1998 (9 ) SC 37. 


9 . TThe gravity of the misconduct dues not permit to invoko 
the benevolent provisions contained under Section 11A In 
the result I make the following Order , 


2 . The I party was dismissed from suivice , after conducting 
a Domestic Enquiry , w .e .f , 13 - 12 -89. At tho time of dismissal 
the 1 party was working as a Part-time Employee at Karatugi 
Branch of Raicbur district. 


ORDER 


10 . The II party are justified in dismissing the service of 
this workman on a proved misconduct. The reference is 
angwered accordingly . 


(Dictated to the LDC , transcribed by him , corrected and 
signed by me on 22nd September, 1999 .) 


JUSTICE R . RAMAKRISHNA , Presiding Oficer 


af fart, 30 fatt , 1999 


3 . Though the I party was not an Award Staff , the II party 
issued a charge sheet dated 10 - 7 -89 for misappropriatics of 
funds of the Customers which is a misconduct under Chapter 
XI, regulation 30 ) and ( m ) of Cangra Bunk Service Code . 
The Charges briefly is as follows : 
" Smt. Rajamma, W / O Sri Titesab, was sanctioned a 

DPN Load of Rs. 7000 on 1 - 3 - 1989 for Bangle 
business (DPN RT 8 / 89 ) by our Karatage branch , 
Since there were no repayments , the Manager con 
tacted Şri Titesab and on 13 -6 - 1989 Sri Titosab 
produced 3 counterfoils dated 28 - 3 - 89, 3 - 5 -89 & 
1 -6 - 89 for Rs. 400 each . In his letter dated 13 - 6 - 89 , 
ho stated that on the above dates , i.e ., 28 - 3 -89 . 
3 - 5 -89 & 1 -6 -89, he handed over Rs. 400 each to 
you for crediting to his wife s loon aic . You have , 
on the above threo days, issued 3 challan counter 
foils by affixing Branch Transfer Scal to the party 
for having received the amount of Rs. 400 cuch 
on 28- 3 -89, 3- 5 - 89 & 1 -6 - 89 to the credit of DPN 
RT 8 /89 of Rajamma . But tho above amounts 
received were not accounted for in the books of 

the Bank . " 
4 . Tho I party in his explanation dated 29 - 7 -89, EX. M - 3 . 
has accepted the misappropriation and gave some family 
Toasong and prayed for lenient view . However, the manage 
moat conducted a Domestic Enquiry and examined 2 witnesses 
including complainant Sri Titesab . This worknian admitted 
his guilt unconditionally before the Enquiry Officer. He has 
al90 not cross -examined the Management witnegses in the 
Domestic Enquiry . 


AT , T . 3127:- - TiTu fata ufufry , 1947 
( 1947 oft 14 ) T TT 17 ä H TUT # , ishte 
मरकार सिष्टिकेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों ओर 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट ओद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण/मंगलोर के पंचाट को 
5711WT 4 , 77 Horsenter TT Fit 29-09 - 99 9147 
HTT ! 
[ at. 74- 12012/80/ 96 -46.07 . (aft- II ) ] 

जी . रॉय , डेस्क अधिकारी 


5 . The Disciplinary Authority accepted the report of thic 
Inquiry Officer which was made both on plea of guilt and 
also on the basis of Oral and Documentary evidence placea 
in the Domestic Enquiry . Taking into consideration that the 
I party even in the stage of working as u Purt- time Employee 
has committed such a grave misconduct, he has been dis 
missed from service . 

6 . This Tribunal has framed a Preliminary issue to give 
a finding on the validity of Domestic Enquiry duc to the 
contention raised by the I party in his Claim Statement. 
After recording the evidence of the Enquiry Oncer and 
this Workman , we held the validity of Domestic Enquiry in 
favour of the Management. Thereafter the learned Advocates 
arc directed to submit their 11umenty on the merits of the 
case , 


New Delhi, the 30th September, 1999 
$ .O . 3127. - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Syndicate Bank and their workman , which 
was received hy the Central Government on 29-9 - 99 . 


[No. 1 -12012 /80 /96 -IR (B - 101 

G , ROY, Desk Officer 
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ANNEXURE 

Ex . M3 is not an explanation as contended by the second 

party in the list of documents filed before this tribunal on 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

8 - 3 -99. Io this letter this lady has asked some clariication / 
TRIBUNAL - CUM -LABOUR COURT, BANGALORE 

information regarding her explanation letter dated 16 - 10- 89 . 
• Dated , 21-9 - 1999 

The information sought was to furnish the upinion of the 

experts on her hand writing and copy thercon . She has also 
PRESENT : 

asked what action was taken agaiost the then Mouager , K . P . 
Justice R . Ramakrishna , Presiding Officer . 

Guruswamy on the basis of the allegations marle by her in 

the explanation dated 16 - 10 -89. Sho has alsu contended that 
C .R . No. 221 /97 

the said Manager granted a loan of Rs. 10 .000 tv one Ravi 

yioa , brother of Sudhadevi for a fictitious purpose . She fur . 
I PARTY 

ther asked whether tho three girls Vijayalakshmi. Vijay and 

Shashikala has sent any communication to the managemunt 
The General Secretary , 

after her notice dated 17 - 11 - 89 issued to them The next 
Syndicate Bank Staff Association , 

contention was whether the office has made iny juve - ixtion 
Anuradha Building, 

or enquiry with the concerned police on a complaint given 
Noar Ananda Rao Circle , 

against Sudhadevi dated 7 - 7 -89, as it regards to a notice 
Subedar Chttra , 

dated 17- 11- 89 issued to the 3 girls referred and also with 
Ram Road, Bangalore , 

one Smt. Chandru Prabha . 
II PARTY 

4 . Therefore , it can be conveniently held Ex . M3 in mot 

an explanation . 
The Dy . Gcncral Manager ( IR ). 
Syndicate Bank , Zonal Office , 

5 . However, the management conducted an cnquiry by 
Gandhi Nagar, 

appointing one Shri Venkatraman an official of the bank . 
Bangalore . 

The evidence recorded to prove the validity of Dumestiu 

Enquiry and the pleadings discloses that there was rubbing 
AWARD 

between the defence representativo and this lady in one side 

and the enquiry officer and tho presenting officer on the 
d . The Central Government by exercising the powers :0 .1 

other side. Due to lack of consensus-adidem the defence 
ferred by clause (d ) of sub -section ( 1 ) and sub -section 2A 

representative and this lady walked out the enquiry. The 
of the Section 10 of the Industrial Disputes Act, 1947 has 

management conveniently examined . y witnesses including 
referred this dispute vide Order No . L - 12012 /80 / 96 / IR ( B -II) 

the complainant Sudha Devi. 
dated 21- 4 - 97 on the following schedule : - - 
SCHEDULE 

6 . There was great deal of correspondence between this 

lady with the management. She was insisting to change the 
" Whether the action of the management of Syndicat 

Enguiry Officer as he way biased and she will not have a fait 
Bank in dismissing the services of Smt. K . Molini 

enquiry. Of course the Dy. General Manager vide his letter 
Rangaraj w .e .f. 6 -5 - 93 is legal and justified ? Il noi, 

dated 28- 5 - 92 Ex. Wi hay accepted to chirurge the Enquiry 
to what relief the said workman is entitled ? " 

Officer and thereby appointed Shri Harihar Rao , Assistant 

Personal Manager to continue tho enquiry from the stage it 
2 . The concerned workman is Smt. K . Mohini Rangaraj 
hereinafter referred to as Şnt. Mohini. The Jt. Secretary 

in left by Shri Venkatraman , 
of Syndicate Bank Staff Association espoused the cause of 

7 . Therefter this lady along with DR cross -examined the 
this lady. This lady was dismissed from service w . e. f. 6 -5 - 93 , 
after conducting a domestic enquiry on the allegation of 

management witnesses to the extend their cro99 examination 

was rol vant but the management have failed to bring the 
charge inade in Ex , M1 dated 17 - 5 - 1991. For proper appPS. 

complainant Smt. Sudha Devi and all the efforts mude by 
ciation the content of the charge sheet is reproduced below - ... 

this lady to get her for cross examination was unsuccessful. 
" that you have been working as Stenographer at our 

Thereafter respective written brief was filed at the enquiry 
Davangere Brunch , since 25 - 1 - 82 and that whil : officer gave his finding against this lady 
functioning as such , the following incident tuok 

8 . We have not adverted 
place at the branch - 

to the pleadings of the parties 
with a purpose that the case made out by the second party 

is a simple case making allegation against this lady naying 
That on 3 - 12 - 86 , Smt. Sudhadevi K . with he addiens 
as koitting, C / o Thippanna. 672. 8th, Maii. 

misused Rs. 400 given by the complainant Sudha Devi for 
Santhosh Kutecra , P . J . Extension , Davangerc , 

crediting to her account, 
opened a SB A / c. No. 52290 at the branch . That, 

9 . We have framed a preliminary issue , whilever its worth , 
the account was duly introduced by you . 

to give a fading on the validity of Domestic Enquiry . After 

recording the evidence of the second enqui: v Jificer anal thic 
That Smt. K , Sudbactevi was enjoying a credit facility concerned workman we gave i finding in favour of the 

at the branch under OSL /SEPUP 11111 for management. It is necessary to state thut the finding on 11. " 
Rs. 4800 against the hypothecution of knitting validity is on a mere procedural aspect of 113 matter and 
machine /woollen balls worth Rs. 6 ,000 and repay not on the merits of the whole case. Though i. is contended 
able @ Ry. 146 p . m . from December 1987 . 

by this lady that the reports suffers from perversity for non 

examination of the complainant, she was infurned to agitiile 
That on or about 4 - 3- 89, the said Sint. K . Sucradovi 

this aspect of the matter on the meits of the case , 
tendered to you a sum of Rs. 400 for being cre 
dited to her loan account at the branch and the 

10 . Indeed we have failed to understand how the second 
in rcspongo thereto , you issued a counterfoil slated party have not inade available the alleged daciments marked 
4 - 3 - 89 evidencing the credit of Rs. 400 given by in the domestic enquiry. When we wanted to examine the 
her towards her loan account. 

alleged fabricated challan said to have given lvy this Jarly 

to said Sudhu Devi we have failed in ou , offit. 
That, on 18 - 3 - 89 , when she enquired with th , officials 
of the branch as to the amount remitted by her 

11 . It is admitted ot no doubt that the enquiry oficer in 
for credit to her loan account it was fount that the absence of the evidence of Sudha Devi in the cross 
the amount of Rs. 400 was not creditist t her examination , has relied on the cvidence given by her in the 
loan account. 

Examination Chief. This is totally fallacious. A documen ! 

shall be proved only on the basis of an evidence viven under 
3 . This lady gave a reply to this charge sheel as per L: x . oath which shall be tested by cross cxamination If this lady 
M3 dated 6 -6 -91. On a verification of Fx M3 it is revented was not produced for cross examination , the conclusion is 
that the management have sent a letter datad 18 - 9 - 89 ir king that her cvicence in the Examination Chif cannot be made 
Various allegtaions made by one Sudha Devi to which she use for any purpose . The management canrot harp conti 
had given her explanation by i leyter datct 16 10 - 49 . Th . nuously that tliis lady walked out of the enyny and therefore 
manurement conveniently withheld their letter and the reply she lost her chanco . This is proposterolis . The onuity offi 
of this ludy , for the best reason known to them . Thii cforo, cer committed a grave error in relyin , 01 thcir evidenco 


ve inOsteronining and the conti 
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which is legally not entities to make 1 of. Thtrefore , it Frankfurter J in Public Utilities Gorenission of the Diy 
is nothing but a pervert order . 

trict of Columbia Vs: Pollack (343 US: 451 at 466 ) said : 


12 . This lady has issued a legal notice to 3 co -employees 
whose names are referred above as they have colluded with 
Sudha Devi to make out a false case guinst her . Though 
she has requested to submon those girls in the enquiry they 
have not been summoned but the management wanted to 
cscapse their responsibility by taking shelter on the plea that 
they are not the management witnesses . If we examine these 
circumstarices objectively there is no doubt that thc manage 
ment have conducted this enquiry with bias only to shield 
another manager against whom this lady has given complaint 
of misusing his official position and also indulging in making 
move to outrage the modestly of this lady by molesting her . 
At this stage it is convenient to understand what is Gias . As 
to the toyt of likelyhood of biss what is relevant is reasonable 
ness of the abprehension of bias in the mind s of the party 
ia sufficient, Proper approach is to look to the mind of the 
party who appears before the judge to find out bias or 
likelybood of bias. This has been proved witliout_ uny doubt 
when the management tried to shield previous manager , 
Guruprasad by making a fake cast against this lady on it 
frivolour complaint of a lady with bad character background . 


11 


" The judicial procesy demands that a judge moves within 

the frame work of relevant legal rules and the court 
cuvenated modes of thought for ascertaining the 
He must think dispassionately and submerge privato 
foeling on every aspect of u case. Thoro is a good 
deal of shallow talk that the judicial robe does not 
change the man within it. It does . The fact is that 
on the whole judges do lay aside private views in 
discharging their judicial functions. This is achieved 
through training, professional habits, solf disciplino 
and that fortunate alchemy by which men are loyal 
to the obligation with which they are ctitrusted . But 
it is also true that reason cannot control the sub 
conscious influence of feelings of which it is unawaro 
When there is ground for believing that such un 
conscious feelings may operate in the ultimate judge 
ment or may not unfairly lead others to believe they 
are operting , judges cxcause themselves . They do 

not sit in judgement. . . . . . , 
Rofarting to the proper test, Ackner LJ in Regida Vå. Liver 
pool City Justice , Ex-Parte Topping ( 1983 ( 1 )WLW 119 ) said : 
“ Assuming therefore, that the justice had applied the 

test advised by Mr. Pearson . Do I feel prejudiced 
then they would have appliod the wrong principlo 
and the sanno result, namely , the quashing of the 

conviction would follow ." 
16 . One of the factor which requires a serious note is that 
the offence alleged to have been taken place on 4 -3 - 1989 . 
This lady with all seriousness gave a reply to this unfounded 
allegation but the management has conveniently withhold 
the letter and the reply given by this lady and suddenly 
they issued a charge shcet dated 17 - 5 - 1991. They have not 
explained as to what happened between these 2 years. When 
according to the management it is a simple case of misusing 
the amounts of a lady who was enjoying the crcdit facilities 
due to patronage of previous manager . 


13 . I have carefully gone through the cvidence of band 
writing experts in his examination chief and cross examination . 
The defonice representative has crogy examined this witness 
exhaustively . This witness made to say that a small sign 
found in a document cannot be the handwriting of the same 
persoh against whoin an allegation is made. It is also suggest 
ed to improvo that admitted handwriting cannot be made use 
of A disputed handwriting where a small sign is to be 
discipered . 


14 . The law is well settled that the evidence of a hand 
writing expert is not conclusive. It should liave corroboration 
by independent evidence . In fact we are not able to find 
that exhibit M9 on the basis of which the management have 
issued the charge sheet. Therefore , the evidence of hand 
writing expert do isolation cannot be accepted to prove the 
guilty of the workman . 


15 . In Ranjit Thakur Vs. Union of India and others re 
ported in 1988 I LLJ 257. His Lordship Justice M . N . 
Venkatachalafah , as he then was , Auggested the tests of likely 
hood of bias by dlabotately discussing the facts of that case 
and the celebrated judgements of Rritish Courts and Courts 
of American wert consiscd . l . om conveniertly extracting the 
view of the courts . 


Lord Esher in Allidson Vs, General Council of Medical 
Education and Registration ( 1894 ) I. O . B . 750 at 758 sald : 


" The question is not, whether in fact he was or was 

not biased . The court cannot inquire into that . . . 

. . . . . . . . . . . In the administration of Justice , whe 
ther by a recognised legal court of by persons who , 
although not a legal public court, are acting in a 
similar capacity , public policy requires that, in order 
that there should be no doubt about the purity of 
administration any person who is to take part in it 
should not be in such a nositicn that he might be 
suspected of being biased ." 


17 . This lady was admittedly working as Stenographer in 
the bark . There is no evidence that she was empowered to 
receive the money from others and issue a so -called couplor 
file challan with her initial. The Disciplinary Authority 
failed to take note of her unblemished previous services 
before passing ati order of dismissal on the improved charge . 

18 . Time and again the courts are bringing this aromaly 
in decision taking by the competent authorities in punishing 
the workman . Though there are catena of decisions on this 
point, I refer only two of them in support of this point : 

The Madras High Court in Mahalakshmi Textile Mills Vs. 
Labour Court. Madurai, and Ors. ( 1963) 2 LLJ 58 stated 
thus : 
" This view of the learned judge appears, if we muy say 

so with respect, to be perfectly justified in terms 
of standing order 19 . This order specifically pro 

video that, in awarding punishment for misconduct : 
" The management shall take into account the gravity 

of the misconduct , the previous record if any 
of the workman , and any other extendating or 

aggravating circumstances that may exist, 
" Admittedly , in the order of dismissal, the previcus 

record and the gravity of the misconduct, etc . 
which are all relevant factors , were not taken into 
account . Section 19 is mandatory in its terms 
and there is no option or choice left with th 

management to neglect these relevant factors. " 
This view was quoted approvingly by the Andhra Bank 
High Court in B . Subbiah V . Afidhra Hahdłooth Weavery Co. 
Op . Society Ltd . ( 1978 ) I LLJ 37 and stated as follows: 
" The question which has therefore , been argued before 

us is : What is the effect of the failure on the part 
of the socioty to take into account the petitioner 
clean past record ? In this connection he has incit 
cd our attention to i Bench decision of this court 
recorded in W . P . No. +234 of 1973. decided on 
1st September, 1975, In that decision on cxtract 
from the decision of the Madras High Court in 


In Metropolital Properties Co . ( F . G . C . ) Ltd . vs. Lannon 
(1969) IQ B . 577, at 599 , Lord Deuning M . R . Observed : 


" In considering whether there was a ical likelihood of 

bias , the court does not look at the mind of the 
justice himself or at the mind of the chairman of 
the tribunal, or whoever it may be, who sit in a 
judicial capdcity . It does not look to see if there 
was a real likelihood that he would, dr did , in 
fact favour one side at the expense of the other. 
The court looks at the impression which would be 
givon to other people . Even if he was as impartial 
49 could be nevertheless if right minded persons 
would see that in the circumstances there was a ich 
likelihood of bius on his pait, then he should not 


[Ar HI - - 3 ( ii) ] 

ATTHI 
Then 

they 
Boroşil Glass Works Lid . V . M . G . Chitale and 
Richard M . D . Souza , ( 1974 II LLJ 184), has been 
quoted . The principle which the Madras High Court 
has laid down in the aforosaid decision is that the 
punishipg authority must apply its mind to the 
factors specified in the standing ordr 16 ( c ) that is to 
say take into consideration the past conduct while 
deciding what punishmont should be awarded to en 
orring employee. Tho factor which has been pres 
cribed by Standing Order 16 (c ) under the Industrial 
Disputes Act is also one of the factors prescribed 
by sub -rylo ( 3 ) of Rule 20 gf the Andhra Pradeski 
Shops and Establishments Rule. The principle laid 
down in that decision has been approved by a Bench 
of this court in W . P . No, 4234 of 1975 to which 
we have already referrod . The next decision to 
which he has invited our attention is The Manage 
ment of Mahalakshmi Texlile Mills V , Labour Court 
(1963- II ILJ 58 ) AIR 1964 Mad. 51 . It was also 
a case under the Industrial Disputas Act. The stand 
ing order laid down that whilo awarding punishment 
to a workman or misconduct, the management shall 
tako into 4ccount the gravity of the misconduct, the 
Previgus fogond, if any, of the workman and any 
other extenuating or aggravating cirgumstances ; 
that may exist. The language of the standing ordor 
relied upon in that case is in parimatoria with the 
language usod in sub- rule (3 ) of Rule 20 of the 
Andhra Pradesh Shops and Eştablishments Rules 
with which we are concerned in this case . A bench 
of the Madras High Court has laid down that 
having regard to the mandatory nature of the stand 
ing order there was no option left to the manage 
ment and that, therofore , it could not ignore the 
Toloxant - texs. They hayo further observed that if 
these factors were not taken into considertion by 
the management while passing an order of dismissal 
of a workman such an order could not be sustained ." 


30 ,1999/# TFIT 8, 1.921 
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Central Government Industrial Tribunal Bangalore, 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Corporation Bank and their woľkman , which was 
received by the Central Government on 29 - 9 - 99 . 

[No. L - 12012 52 |92 -IR ( B -11)] 

G . ROY , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM -LABOUR 

COURT, BANGALORE 

Dated : 21st September, 1999 
PRESENT : 
JUSTICE R . RAMAKRISHNA, Presiding Officer 

C .R . NO . 50192 
I PARTY 


The Vice President, 
Corporation Bauk employees Union , 
D - 7 , III floor, Jasminc Pork , 
Near Vinaya. Clinic , 
Karangalpady , 
Mangalore -575 003. 


II PARTY 


19 . Looking from any angle of the case the management 
have not justified in dismissing the services of this lady and 
thercfore , the following order is inevitable . 


The Chief Manèger , 
Corporation Bank , 
HR. D ., 


ORDER 


Mangalore -575 001. 


The order of digmigal against this workman is horoby bet 
aside . The second party aro directed to reinstato this lady to 
the position she was hold on the date of her dismissal. She 
is eligible for continuity of service and other monetary bene 
fits which she would have benefitted if she continued in her 
work in the absence of this dismissal. She is also cntitled 
for full back wages from the date of her susponsion till her 
reinstatement. The payment of back wages are subject to 
deduction of subsistence allowance if any . 

(Dictated to thc PA , transcribed by hor, corrected and 
Rigned by mo on 21 - 9 -99.) 


AWARD 
1 . The Central Government by . cxercising the 
powers conferred by Clause (d ) of Sub -section ( 1 ) 
and Sub -sçction 24 of the Section 10 of the Indus 
trial Disputes Act, 1947 has referred this dispute vide 
Order No . L - 12012152192 (RIBII ) dated 3 - 7 - 1992 
for adjudication on the following schedule . 


JUSTICE R . RAMAKRISHNA, Prosiding Officer 

Tf fartott , 30 fHTET, 1999 


91 . 3128 . - 3 olive feat afarrera , 1.947 
1.1947 T 14 ) at T 17 THOT , 
सरकार कारपोरेशम बफ के प्रबंधतंत्र के संबंध नियोजकों 


SCHEDULE 
“ Whether the action of the management of 

Corporation Bank in dismissing Sh . $. K . 
Savalgi from the services of the Bank , is 
justified ? If not, to what relief is the work 

man entitled to ?" 
2 . The I Party joined the services of the II Party 
bank as a Peon w .e .f. 11- 6 -81. Hc has worked in 
that capacity till he has hoen relieved on 13 - 1-1 - 89 
from the said branch as he was promoted as a Clerk 
and posted to the Haliyal branch . When he was at 
Haliyal branch the managenient issued Ex , W - 2 dated 
28 -6 -89 by making the following allegations ; 


विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण बगलोर के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
29- 0 - 99 Fish gut 

[F H -1 2012 5 2/92-01 . F . ( 1- 11 )] 

51 . 74 , ai f rat 
New Delhi, the 30th September, 1999 
S : 0 . 3128 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award cf the 


" While he was working as a Peon at lubli 

branch he was entrusted with 2 cheques 
drawn at Azad Urh Co- operative Bank 
Limited Hubli for him, I collection . Onc 
Cheque drawn by Srot . Mi N , Godvala wag 
for Rs. 7 ,935 and another cheque drawn 


- 


- 


is . What oneagainst the wa enthusiasm 
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by Sri A . A . Naik was for Rs. 300 . Though Case dud thereby deciding dic fate of this workman 
he was encashed these cheque , on the ruine as to whether he is eligible to resume has work as a 
day. He has filed to reniit the said bank employee or to select some other avocation if it 
amount and that d :47 . On demand from the is decided that his dismissal was in accordance with 
branch he has paid a suni of Rs. 4 , 400 01 law . What one can do after a lapse of decades to 
10 -4 - 89 and Rs. 3 , 235 on 11 - 4 - 89 . This give å finding against the workman , who by that 
act of the workinan was treated ai i quis time lost his age , energy , and enthusiasm in life . 
conduct under Clause 19 .511 ) of the Bi 
partite Settlement. 

8. Proved 
The conduct of the 

facts and admitted facts demonstrates 
workman also treated as tenuiorary inis 

that the encashed amount was in the custody of this 
appropriation . He was kept under suspen 

workman from 4 - 4 -89 to 11 - 4 -89 . He gave some 
sion on the very sane day ." 

explanation which we cannot say, whether the state 

inent was conect or wrong. But dragging this pro 
3 . This workman replied to the allegution of 

ceedings in these 10 years, we are definitely wrong. 
charges on 26 - 7 - 89 . He has accepted the fact of 

9 . In Padmanabudu and Bank of India and 
entrustment of these 2 cheques and also receiving 

another, 1995 ( I) LL 1076 , A division of bench 
Rs. 7 ,635 on the very jame day . His further con 

presided by the Hon ble Chief Justice of Karnatak 
tention was that wliile coming to the office he lost 

High Court, held that the money misappropriated and 
Rs. 1 ,600 as he had to visit other places on oficial 

later repaid to the customers does not absolve the 
Work . Since he was not able to detect how he lost 

workman from the gravity of the misconduct and 
the amount, out of fear he did not report the matter 

therefore the punishment of 
to office and wanted to deposit the entire amount as 

dismissal is a correct 

punishment. 
quickly as possible . He tried to horrow some moncy 

The facts are that Accounts Clerk mis 
to pay the amount, but fiul not succeeded till 

appropriates the money of customer which is given to 
10 - 4 -89. The entire mount was paid back by 

him to deposit in his account , 
11 - 4 - 89 . He regretted this inconvenience and re 

10 . In Union Bank of India vis Vishwa Mohan , 
quested the managcinent to take a lenient vicw in the 

AIR 1998 SC 2311, it was held that acts of corrup 
matter. 

tion , embezzlement, misappropriation and other acts 
4 . However , the Il party conducted a Domestic amounts to unbecoming of a Bank Officer . 
Enquiry. The workinan participated in the said 
enquiry . On the findings of the Enquiry Officer that 

1.1 . We have number of judgements where Clerks 
the allegation of charges are proved the Disciplinary 

and Officers commits the offences knowing the conse 
Authority by accepting the report has dismissed quences. There is no quarrel over this matter . 
this workman from service w .cf 15 - 1 - 90 . The 
appeal filed by the workman was rejected by the 

12 . The law is also well settled that a workman if 
Appellate Authority . 

involved in misappropriation of bank accounts and 

was dismissed on that account that cannot be called 
5. By reading the allegation of Charge and the as Punishinent shockingly disproportionate. 
reply filed by this workman there is no necessity to 

13. But when a workman , who is an Ordinary Peon 
traverse the pleadings of the parties. The workman 

who has been alleged to have committed a grave mis 
has fully participated in the Domestic Enquiry and 
has made best efforts to get himself exonerrated , from , 

conduct of temporary misappropriation and has under 
the charges. But, the bank has taken this as a grave 

gone the agony for a long duratton and thereafter he 
misconduct and thereby dismissed this workman . . 

had his agony continued before the conciliatory autho 
rities and after reference , he once again to undergo 

the same agony under law subverted by the advocates , 
6 . Though this reference was received 011 3 - 7 - 92 

and the Presiding Officers in taking leisure of the 
a finding on the validity of Domestic Enquiry was 
given on 11 -8 -99 . Nearly 6 years has been elapsed 

things , what remedy should be extended to a work 

man who is a Victim in this enterprise. Should we saly 
in betwecn . The evidence of workman was recorded 

that we cannot invoke the benevolant provision 

9 - 8 -99 . Of 
on 26 - 10 - 94 , he was cross -examined on 

of 

Section 11A to a workman who is fighting this liti 
course with great persuation the Enquiry Officer in 

gation from last 11 years , without there being any 
the enquiry was examined as MW1 on 8 - 3 - 99 . Wc 

result which was either Negative or affirmative to 
gave 3 finding on the validity of Domestic Enquiry, 

reach a finality ? 
in favour of management. Though we are conscious 
that the orders on the validity of Domestic Enquiry 
was given on the admitted facts and materials we also 14 . My answer to this question is that in these 
conscious that an adverst: findin ? on the validity ! circum tances the benevolant provision of sectiop 11A 
Domestic Enquiry will kill the workman further as can be extended but with care and caution . By extend 
he has to wait decades for the management to secure ing this provision the management shall not be pena 
the witness and examine them to prove the miscon lised to have monitory burden . Infact, it is a rule of 
duct by independent evidence . 

prudence that whatever the punishment is imposed the 

gravity of the offence should he taken objectively. A 
7 . We do not know whether we have to blame Crise nf notorious embezzeller cannot he narrated even 
murselves or the system . Tf a finding was given on bv mistake to this nature of casc while awarding 
them validity of Teymestic Anreir as contemplated 

murjehment If sich vardstickam ire not examined 
undar Taw within a short again there would not be 

than the chient of Industrial Law will become al 
any difficulty to give a finding on the merit of the mockery of Justice . After all the people comes 


on finding 


fram with mestis 


[ IL - T6 3 (ü ) [ 
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ANNEXURE 
RITORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

( OURT, BANGALORE 

Dated : 17 - 9 - 1999, 


PRESENT : 


J14 :00 R 


Ramakrishna , Presiding Officer. 
CR No . 37198 


I PARTY : 
Smt. Khatoon Bi, 
Clo Shri B . S . A . Latcer, 
Door No . 43 , NIGI, 
JIL Phase , Housing Boarul, 
Chickınangalur -577 102 . 
JI PARTY : 
The Regional Manager, 


Mysore Zone, Sanukor ( 1onnaiah Road , 
Kuvempurnagar , 
Mysore- 23. 

AWARI 


1. The Central Govcument by exercising the 
powers conferred by claue ( d ) of sub - section ( 1 ) 
and sub -section 2A of the Section 10 of the Indus 
trial Disputes Act, 1947 , has reterred this dispute 


on the following schedule : 


before the courts with faith that the courts will exam 
mine the case of cach person on its own merito and 
not like a Banking institutions which is anxious to dis 
miss the services of every workman irrespective of the 
fact. Whether the gravity of the inisconduct is legally 
acceptable or not. 

15 . In vicw of the discussion made above I am of 
the firm view that Section 11A can be conveniently 
applicd to the fact and circumstances of this case . The 
term that the punishment is shockingly dispropor 
tionate is to be understood by examining the entire 
facts and circumstances of a case . The courts should 
not view even a small offence is punishable with an 
order of dismissal. The law can be conveniently 
adopted by differently from person to person with 
rank and file . 

16 . Here is a workman who on his merits promot 
cd as a Clerk after a short service of 5 years . He was 
charged for an offence with considerable length of 
time and his bread was snatched away permanently . In 
view of these circumstanccs I am not persuaded to 
accept the matter of punislıment as a precedent in 
cach case irrespective of the fact the clearing diffe 
rences we can find . 
17 . In the result I make the following order , 

ORDER 
18 . The IT party are not justified in dismissing the 
service of this workman . In substitution to the Order 
of dismissal, the II party is directed to reinstate this, 
workman to the post he was holding when he was 
kent under suspension , Therç shall be continuity of 
service but the I party is not entitled for any Back 
wages. The reference is answered accordingly. 

(Dictated to the LDC , transcribed by him correct 
cil and signed by me on 21st September , 1999 ) . 
JUSTICE R . RAMAKRISHNA , Presiding Officer 

Te ft 44a , 1999 
# 1. 91 . 3129:- --utalfa feta sufitore , 1947 
( 1947 FT 14 ) T areT 17 TOT HITSATT 
सरकार स्टेट बैंक श्राफ मैसूर के प्रबन्धतंत्र के सम्बद्ध नियोजकों 

और उनके कर्मकारों के बीत्त, अनुबंध में निर्दिष्ट. औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , बंगलौर के पंचपट 

# TUTmat r ate 1777 T 1- 10 - 1999 
को प्राप्त हुआ था । 
( 1 - 1 2012 / 187 / 97 - 47 %. ATT. ( 017 - 1) ] 

जी . गॅय , ईस्क अधिकारी 
Now Delhi, the 4th October, 1999 
S . O . 3129 , - - In pursuance of Section 17 of the 
Industrial Dispules Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby puhlished the award of 
the Central Government Industrial Tribunal, Banga 
lore as shown in the Annexure in the Industrial Dis 
pute between the enplovers in relation to the mana 
gement of State Bank of Mysore and their workina . 
which was received by the Centro ! Government on 
n4- 10 - 1999 

TT 1 - 12012118797 - IR ( B -1 ) ] 

G . ROY , Deck Officer 
3078 GI/ 99 - 11. 


SCHEDULE 
" Whether tho martagement of State Bank of 

Mysore is justified in terminating the ser 
vices of Şmt, Khatoon Bi with effect from 
September, 1994 ? If not to what relief 

the workman is entitled ? " 
2 . Pursuant to the notice both parties appeared . 
First party filed her claim statenent dated 12 - 2 - 99 . 
The gist of the statement is that the first party was 
appled w . e .f, Septcmber , 1980 till she was termi 
natis during September, 199.4. She used to do the 
work of sweeptng and cleaning in the second party 
barı " rom 8 AM to 4 PM . She was working 
against the permanent post . The sccond party was 
paying a sum of Rs. 175 per month when the perma 
nent 2017loyees are paid Rs. 4000 for the same work . 

3 . His her further contention when she asked the 
management to regularisc her service , they develop 

da hotill attitude and removed her durin Septem 
ber , 199 . According to her, her removal amounts 
10 ronchment. Non - observing of the mandatory 
provisions contained under section 25 - F entitles her 
reinilement, hack wages and wher benefits . The 
secoiul party have denied the averments in toto cx 
cept the facts admitted in the counter statement. 

4 . I have adınitted , the first party was enip 
loyed of the Chickmagalur Branch as a temporary 
swerper on casual basis at Rs. 40 per month and 
later were increased to Rs. 175 per month . Her work 
concler of sweeping and storing fresh water every 
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day which lasted only for about balf an hour in the 
morning. They have denied the furtum of termi 
nation . According to then due to her old age and 
failing healtlı she stopped from coming to the branch 
pleading lier physical inability in the year 1994 . The 
first party later having come to know that Sweepers 
are getting high salaries has raised untenable and 
frivolous dispute to file to raise the present dispute . 
She is making false claim when she voluntarily 
stopped couing to the bank on the advanced age . 


10 . Having regard to the facts and circumstances , 
lliere is absolutely no miterial, this lady was termi 
nated during September, 1994 ss alleged by her. In 
the result I make the following order : 

ORDER 
The reference is rejected . 

(Dictated to the PA , transcribed by her, correct 
cd and signed by me on 17- 9 - 1999 ) , 


5 . It is very unfortunate that this lady, possibiy 
under the instigation of somebody appears to have 
raised this dispute . When she canc to the witness 
box she was not able to walk and she may be aged 
more than 85 years. She has given her age as 80 
years , when she was asked to give her age in the 
witness box . She has lost her physical strength 
and also short of hearing. She was brought by two 
helpers possibly with a view to impress this tribunal 
to have some compassionato fecling. 


6 . The second party by cxamining a witness have 
reiterated the averments made in the counter state 
ment. In addition to that it is stated that the branch 
where she was working was extended by taking first 
floor of the building, this lady expressed her disability 
to work due to failing health and remained absent 
herself . Therefore , the contention of the second 
party is that she was worked as a temporary casual 
worker all these years and for regularisation the rules 
of recruitment is completely barred and she is not 
entitled for any other benefits . As long as she work 
ed who wos being paid the salary, bonus and other 
benefits , thereforc , she cannot claim for regularisation 
nor she can say that her cessation from duty can be 
ticated as termination , 


JUSTICE R . RAMAKRISHNA, Presiding Officer 

the facroft, 4 97 , 1999 
# T . HT. 3130 . tarfar fi fauna affa44 , 1947 
( 1947 AT 14 ) 977 17 TAROT # , at 777 ! 
चिन्नदुर्गा ग्रामीण बैंक के प्रबन्धन के संबंद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण , बंगलौर के पंचपट को 

FiTfRTET fiaft , 577 aort ATFITT FT 04- 10 - 1999 
को प्राप्त हुआ था । 
(rent 774 - 12012/ 140/ 95- 978- 17 ( aît- 1) ] 

जी . रॉय , उस्क अधिकारी 
New Delhi , the 4th October, 1999 
S .O . 3130 .~ In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Government hereby pullishes the award of 
the Central Goveritnient Industrial Tribunal, Banga 
lore as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the mana 
gement of Chitradurga Gramin Bank and their work 
man , which was received by the Central Government 
on 04 - 10 - 1999, 

[No. L - 12012140 / 95 - IR ( B - 1 ) ] 

G . ROY, Presiding Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, BANGALORE 

Dated : 23rd September. 1999 
PRESENT : 
Justice R . Ramakrishna, Presiding Officer. 

C . R . No. 172197 
I PARTY : 
Sri B . K . Bisavalingappa , 
Ex-Clerk , Chitradurga Gramin 
Bank , Co Shiyainna , Behind P . O .. 
Tiruvana , 
Cliitradurga , 
II PARTY : 


7 . The first party has given evidence which is al 
most supporting the case of the second party . Though 
we feel pity of this lady but we are certain that somc 
body to take advantage has manoured to raise this 
dispute which resulted in this relirence . Even if we 
hold that she has been illegally terminated she is not 
in a position to resume her work If according to 
her the age is 85, in the year 1994 she was already 
76 years of age . Therefore the bank might have 
extended this benefit to this lady taking into consi 
deration her helplessness only to see that she will 
get some remuneration to live with . 


8 . Therefore the first party is failed to prove that 
she has been terminated from service . The second 
party have justified that this lady due to her failing 
health has withdrawn from service and therefore , 
thcy are not at fault and liable to pay any compen 
sation , 


party have justerminated forory is failed to pa 


9 . Without prejudice to the above contention the 
second party also relied on some of the judgements 
which supported their contention . In AIR 1962 , 
SC 1363 , the Supreme Court refused to accept the 
discharge of a workman , on the ground medically 
unfit amounts to retrenchment. The Supreme Court 
again in 1991. Lab . I. C . 494 consider this aspect of 
the matter and held that if the services of a work 
man are terminated on the ground of medical unfit 
ness it will not amount to retrenchment, 


The Chairman , 
Chitradurga Gramin Bank , 
Head Office , 
Jogimutt Road , 
Chitradurga , 


517 II- - 3 (ii) ] 

MIST AT 775981 : 
- - --- - - - - - -- --- - - - - - - - - - - - - - - - - - - - - -- - - - - -- - - -- - - - - - = 

AWARD 
1. The Ceniral Government by exercising the 
powers conferred by clause ( l ) of sub - section ( 1 ) 
and sub -sec .ion 2A of the Section 10 of the Indus 
trial Disputes Act, 1947 , has referred this dispute 
vide Order No . L - 12012 ! 40195 -IR ( B . I ) dated 29th 
July , 1996 for adjudication on the following sche 
dule : 
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party to file a reply to this Charge Sheet after under 
standing its true content. Though it is made out in 
the case that one of the customer Mahantamma gaye 
a complaint against this workman the said complaint 
was not made available to the I party to understand 
ile Charge Sheci. 

8 . Shri M , S , A . has further submitted that the 
findings of the Enquiry Oficer is nothing put a per 
verse Order as the evidence of the complaint Mahan 
tamma was not recorded in the Domestic Enquiry 
and therefore the averments made by her in the 
complaint is not cutablished , 


SCHEDULE 


" Whether the management of Chitradurga Gra 

mjn Bank is justificd by dismissing Shri 
B . L . Basivalingappa , Clork with effect 
from 31 - 3 - 1994 ? If not, what relief he 

is entitled to and from which date ?" 
2. The I party joined the Il party Bank and dur 
ing 1992 hs was working as a Clerk at Bannikodu 
branch . The II party issued a charge sheet Ex . M - 1 
dated 9 - 6 - 92 . 


3 . The allegation of charge was that the l party 
while working as a Clerk at Kandagal Branch from 
19 - 8 - 84 to 19 - 9 -90 has inisappropriated an amount 
of Rs. 600 remitted on 7 - 2 - 90 to the credit of SB 
1497 of Smt. C . Mahantamina. Therefore the mis 
conduct alleged is a breach of regulation 19 within 
the meaning of Regulation 13 ( 1 ) of the Chitradurga 
Graineena Bank Staff Service Regulation 1982 . 


4 . mint diately thereafter Donestic Enquiry was 
instituted. MW 1 P . V . Kondappa las conducted 
the Domestic Enquiry. The proccedings which was 
started on 19 - 9 -92 was concluded on 28 - 12 - 93 . The 
Enquiry Officer gave a finding on 24 - 2 - 92 as per 
Ex. M -5 . "The Disciplinary Authority after issuing 
# Sucond show cause notice heard this workman and 
his plea for losser punishment was rejccted and he 
was discussed from service w .e.f, 31- 3 - 94 . 

5 . The I party in his Cluj Statement initially 
questioned the validity of Domestic Enquiry . The 
Management in their Counter Statement justified the 
fairness of the enquiry . This Tribunal framed a pre 
ljuninary issue . After recording the evidence of the 
Enquiry Officer and the concerned workman a find 
ing was given on 21 - 7 - 99 holding the Domestic 
Enquiry in favour of the II party . There after the 
dispute is adjourned to hear the arguments on merits 
which includes the validity of the Charge Sheet, 
Perversity , if any, in the findings of the Enquiry 
Officer , victimisation and Unfair Labour Practice . 

6 . Shri M . S . A . the learned Advocate for the I 
party has question the propreity of Charge Sheet 
which is admittedly vague and which docs not con 
tain mrtvital details of incident reflections of the 
intent of the Charge Shect. 

7 . The allegation of charge is stated in the body 
of this judgement which is true extract from the 
Charge Sheet. By reading of the contents, the 
learned advocate is right in submitted its vagueness , 
as it is in the nature of a telegraphic Charge Shect. 
It does not say under what manner the I party mis 
appropriated a Sum of Rs. 600 belongs to one 
Mahanlarma. Therefore this Charge Sheet does 
not contain the material particulars , which required 
under law and therefore we cannot expect the I 


9 . It is not out of place to mention that a comp 
jaint which was not proved by the author in the form 
of cvidence will not take the shape of evidence and 
thcrefore it is legally not adıníssibie . The complaint 
is admittedly said to have been filcd on 24 - 3 -92 
which has been marked as Ex . MW - 3 in the Domes 
tic Enquiry . The allegation onc can understand is 
that this Mahantajama gave Rs, 600 to this work 
man when he was working as a Cashier to Credit 
the sum to lier account on 7 - 2 - 90 . Accordingly this 
workman made an cniry in her pass book , but later 
11 was discovered that Rs. 600 was credited to her 
account on 3 - 7 -91. The Pass Buok is marked as 
MEX 5 . On a perusal of the Pass Book there is 
striking of some entry before 10 - 2 -92 and there is 
an entry of crediting Rs. 600 02 3 - 7 -91. The 
management relied on Ex, MW 6 a counter foil of 
the Challan duiy scaled by the bank and another 
counter foil challan Ex, MW7, under which Rs. 600 
was credited on 3 - 7 -91 to the credit of C . Mahan 
tarnia. 

10 The Enquiry Officer by relying to these two 
circumstances came to the conclusion that the allega 
tion made by Mahantamma is proved . It is also 
made out that due to threat by this workman and his 
Father - in - law the said ivalantamma Icfused to come 
and give evidence on her complaint. It is evident 
that the Enquiry Officer to reach the conclusion of 
gurt has relied on these two circumstances. 

11. Circumstantial evidence is a good piece of 
evidence to prove the allegations but the said circum 
stance should be linked with cach circumstances and 
any break in the chain of circunstances the evidencc 
cannot be accepted . Therefore the Order is per 
verse when the Enquiry Officer accepts the comp 
la iit of Mahantanıma, though 1101 Oral evidence 
justifying the same is absent . The inanagement was 
nor prevented to record the cvidence of Mahantainma 
in her house, So these circumstances shows that 
the finding of the Enquiry Oilicer is relaying the 
complaint is nothing but a perverse Order. 

12 . According to the compluint this amount was 
deposited on 7 - 2 - 90 , but the I party misappropriat 
ed this uniount and credited on 3 - 7 - 91 under MW 7 . 
They discovered this late deposit on 24 - 3 -92 . 


13 . The above material shows that the coniplaint 
is stale und on the basis of such stale complaints 
issue of vague charge Sheet is not in accordance 
with law . 

14 . Therefore the I party is bound to succeed on 
the basis of vagueness of Chargc Sheet and Perver 
sity in the finding of the Enquiry Oficer. Since the 
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APPEARANCES : 
For the Employer : Mrs, Nishita Mhatre Advo 

cate . 


allegation of misappropriation is legally not proved , 
the following Order is niade . 

ORDER 
15 . The Il party are not justified it dismissing the 
scrvice of this workman without there being any 
Prof. Therefore , the I party are direlled to re .. 
instate this workman in the position he was holding 
immediately . The workman is entitled for 50 per 
cent of the backwages and continuity of service . 

(Dictated to the LDC , transcribed to him , correct 
cd and signed by me on 23rd September , 1999 ) . 

JUSTICE R . RAMAKRISINA , Presiding Oflicer 


For the Workmen : Mr, P . N . Subramanyan , Re 

presentative . 
Mumbai, dated 15th Septeniler, 1999 

AWARD 


15 farel, 4 977 , 1999 
LHT . 3131 . - - taitfire faata lafarta , 1947 
( 1947 i 14 ) ETCT 17 THT # , Forster 
सरकार ए.एन . जेड , ग्रिडलेग बैक के प्रबंधतंत्र के संबद्ध नियोजकों 
. और/ उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 

farata Ħ Formentet ir stafir ( 520 - 11, F oto 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
04- 10- 1999 FT 1 A 
[HTETT - 12012/90/ 98- 978. . ( -1) 

T. TT, ŠF TATA , 
New Delhi, the 4th October , 1999 
S .O . 3131. - - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, II , Mumbai 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of ANZ Grindlays Bank and their workman , which 
was received by the Central Government on 4 - 10 - 99 . 

[No. L - 120129098- IR ( B - 1 ) ] 

G . ROY, Desk Officer 


The Government of India , Ministry of Labour by 
ils Order No , L - 12012190198 IR ( B - 1 ) dtd . 15 - 10 -98 
had referred to the following Industrial Dispute for 
adjudication , 
“ Whether the action of the management of ANZ 

Grindlays Bank , Mumbai in terminating the 
services of Sri Deepak Mungekar is Icgal 
and justitfied ? If not to what relief the work 

man is entitled ? " 
2 . Deepak Mungekar (hereinafter referred as the 
workman ) was appointed in the marketing depart 
ment of ANZ Grindlays Bank Limited (hereinaitcr 
referred as the bank ) on 19 - 3 -90 . This department 
was opened somcwhere in 1989. No appoinment 
letter was issued to Mungekar. He continuously 
worked in that department ull his termination on 
30 - 7 - 94 , While terminating his service he was paid 
iotal amount of Rs. 92 ,966 . 20 ps . It includes pay 
ment of differential wages , payment of bonus and 
terminal wages . While making the payment of the 
whole amount the company also deducted Tax at 
Source . The workman thereafter approached the 
union for his reinstatement. The union in its turn 
wrote a letter to the bank and thereafter to Assistant 
Labour Commissioner to intervene in the matter. All 
these facts can be said to be not iu dispute . 

3 . The union in his Statement of Claim ( Ex - 3 ) con 
tended that after 1986 the bank recruited sub - staff on 
ad - hoc basis witlioul issuing letter of appointment and 
without maintaining attendance register. He was paid 
wages at different rates at different period . The pay 
ment was made on vouchers . 

4 , The union pleaded that the bark terminated his 
services without any lawful reasons and process . He 
was doing the work of permanent sub -staff . It is aver 
red that the workman was not issued appointment 
letter specifying the kind of appointinent, pay and al 
lowance to which he is entitled and the period of emu 
loyment. Infact the bank is obliged to do so in view 
of the Awards but they did not. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II. MUMBAI 
PRESENT : 

Shri S . B .: Panse , Fresiding Officer . 
REFERENCE NO . CGĮT -2 / 135 of 1998 
Employers in relation to the management of 

ANZ Grindlays Bank 
The Assistant Manager (ER ), 
ANZ Grindlays Bank , 
Mahatma Gandhi Road , 
Post Box No, 725 , 
MUMBAI-1 . 

AND 

Their Workmen 
The Gencral Secretary , 
Grindlays Bank Employeos Union , 
90 , Mahatına Gandhi Road , 
MUMBAI- 1 . 


5 . The union averred that the banks action in ter 
ninating the services of the workman by letler dated 
30 - 7 - 94 resorting to retrenchment is invalid , in 
und illegal because it violated and ignored to comply 
with the various provisions of section 25M of the In 
dustrial Disputes Act of 1947 read with the rules therc 
under. 


6 . Tlic uniun averred that tlivre ave many vacant 
posts of a sub -stoff exists and under such circumstan 
L us the terinination of the workman is unjustified . He 
had continuously worked for a long five years . Instead 
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of making him permanent the bank had resorted to 
tliis illegal action . It is submitted hat the bank is 
making steady progress in business and its total earn 
ing as published in profits are increasing year after 
year . It is avcrred that the increasing financial ability 
of the bank is the proof to establish its action of ret 
retrenchmentus unjustified and also vindictive . It is 
therefore prayed that the award may be passed rein 


3 . 


Whether the bank did not follow Yes. 
the provisions of retrenchment 
while terminating the services 
of Mungekar ? 
Whother the action of the man - No. 
agement of ANZ Grindlays Bank , 
Mumbai in terminating the service 
of Mungekar is legal and justified ? 
If not, to what relief the workman As per 
is entitled ? 

order 
below . 


4 . 


continuity of service , payment of full back wages and 
rther consequential reliefs. 

7 . The Bank resisted the cluim by the Written State 
ment ( Ex- 5 ) . It is averred that in 1989 the bank 
opened a new department called marketing depart 
ment. It initially employed a skeletan staff in the de 
partment, including the temporary sub - staff . The tem 
porary sub - staff was required to carry out miscellancous 
duties which were ordinarily performed in setting up 


REASONS 
11 , Docpak Mungckar (Ex-11 ) affirms that he was 
terminated by a letter dtd . 30 - 7 - 94 ( Ex- 13 ) . In this 
letter it is mentioned that he was appointed w .e.f . 
19 - 3 - 90 in connection with temporary increase in work 
of a permanent nature . It is further mentioned that 
as the work at present no longer required thcy termi 
nate his service, w .e .f. 1st August, 1994 . Thereafter 
they had given details of calculations in respect of the 
due amount and net amount payable shown as 
Rs. 92 ,966 . 20ps . So far as this amount is concerned 
there is no dispute . It can be seen from this letter 
that there is no word used that bis services are ret 
renched . 


porary nature and were introduced purely due to the 
exigencies of the work in the bank . Thereafter the 
bank ascertained , by job evaluation the requirement 
of sub -staff in the department. In 1994 it came to 
the conclusion that the sub -staff was no longer re 
quired as the work expected from him was completed . 

8 . The bank pleaded that as the workmans services 
were not more required the bank after following the 
due process of law and in accordance with the law ter 
minated the services of the workman as per the pro 
visions of section 25F of the Act. He was paid due 
compensation. The bank denied the contentions of 
the union which are contrary to their interests and sub 
mitted that Chapter VB of the Industrial Disputes Act 
of 1947 is not applicable . It denied that it violated 
the provisions of the Act. It is submitted that the 
workman is not entitled to any reliefs. 

9 . The union filed a Rejoinder at Ex -6 . It is aver 
red that the marketing has been and continues to be 
an important component for promoting the banks busi 
ness as in any other bank . It is submitted that this 
department is nothing new . But specific duties were 
assigned to keep in touch with different categories of 
customers and feed them with various services avail 
able in the bank . It is averred that workman was not 
specifically appointed for a particular job or a depart 
ment. In any event he was only the sub -staff and 
worked continuously for inore than 4 years while the 
department continued to exist with full compliment of 
officers and staff. Tt is averred that after the termi 
nation of the workman one Sun l More the temporary 
sub - staff working at Santacruz, Mumbai was posted in 
his place . It is averred that the bank did not comply 
with the provisions of the Industrial Disputes Act of 
1947. It is pleaded that two workers who were direc 
ted to he absorled in view of the awards passed by 
this Tribunal did not join the duties . Therefore these 
two posts exist. It is denied the other statements 
made by the bank in the written statement. 


12 . The order does not in any way convey that the 
management s decision is to resort to retrenchment . If 
that would have been so it should have been speci 
fically mentioned therein . While retrenchment is 
defined as a termination by cmployers of the service 
of the workman in section 2 ( 00 ) of the Industrial Dis 
putes Act, Termination automatically cannot be 
deemed to be retrenchment particularly when the total 
contents of the banks order reveals some other reasons . 

13 . Retrenchment in Industrial law means shedding 
of surplus labour and its justification , otherwise can 
be subject matter of Industrial Dispute in Item 10 11 
the Third Schedule of the Act where termination of 
service come under Item - 3 of the second schedule of 
the Act. 


14 . Sudhir Laxmikant Shete ( Ex - 14 ) the Manager 
afirms that there was an assessment committee who 
had taken the decision that there is no need to sub 
staff , But, he does not know who are the members of 
the committee . He affirms that he had seen the re 
cords of the assessment committee. He relics upon 
that but he is not ready to produce the same. It is 
very pertinent to note that on the basis of the evalua 
tion committee the workmans services were terminated . 
Therefore , it is very essential to bring on the record 
that there was no work for this sub - staff . As that 
report is not produced an adverse inference is to be 
drawn against the bank to the effect that no such re 
port exists or that no such decision had taken place 
that sub - staff is not required . 

15 , Shete affirms that there was un interview of the 
workman wherein he said that he will not sweep . There 
fore , he was not selected. But so far as this statement 
is concerned it is not supported with any documents 
tior he was ready to produce the same. Therefore ad - , 
verse inference is to be drawn against the bank , . 


10. The issues are framed at Exhibit- 8 . The issues 
and my findings thereon are as follows :ne 
Issues 

Findings 
1 Whether the termination of Deepak No . 

Mungekar amounts to retrenchment? 


6872 THE GAZETTE OF INDIA : OCTOBER 30 , 1999 /KARTIKA 8 , 1921 [PART 11 - SEC . 3 ( ii ) ] 

= - - 

-- - -- - - - - - 
16 , On the other hand there is evidence of Subrama is increasing every year , I therefore find that there is 
yan (Ex- 12 ) who affirms that there is increase 110 justification for the action of the bank for termi 
in the banks business . He also produced a letter nating the services. They have not complied with the 
( Ex -21 ) dtd . 29th December, 98 . It has been in provisions of retrenchment. In the result I record my 
formed to Mr. Shete the Employee Relations Manager findings on the issues accordingly and pass the follow 
that in view of the directions given by this Tribunal iny order : 
in two references which were uplıcld by High Court 
two employecs did not join the duties and as such thore 

ORDER . 
aro two vacant posts still exists . At this juncture I 
may mention it here that Subramanyan in his deposi 

The action of the management of ANZ 
tion had referred to the documents which he produced 

Grindlays Bank Mumbai in terminating the 
alongwith ( Ex - 10 ) and which were initially not exhi 

services of Deepak Mungekor is not legal and 
bited . I have exhibited them as 17 to 21. 

not justified . 

The hank is dircciud to rejostale him in ser 
17 . From the above said discussion it is very clear 

vice in contiquity, with full back wages 
that their still exists the post and there is no question 

making adjustments of the payments made 
of shedding of the surplus labour under the coverage 

to him while terminating his services. 
of retrenchment. In the termination letter the bank 
had mentioned reasons, but, tor the reasons stated 

S . B . PANSE , Presiding Officer 
above I find that thc reasons mentioned therein are 
not genuine reasons and thcrefore it cannot be said 

7 Fasci , 1997 , 1999 
to be a compliance contemplated under the Act. 
18 . It is argued on behalf of thc uniou that the 

2007 .FL. 3132.- 34fTa faa TFTTH, 1947 
bank in their written statement has not said any word ( 1947 4.7 11 ) TT 17 TATUT FT , TREINT 
in justification of rctrenchiment, and , no record is pro सरकार पांरेयान त्रामा बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
duced to that effect. Section 25F of the Act deals 

और उनके कर्मकारों के बीच, अनबंध में निदिष्टः ओद्योगिक 
with conditions precedent to retrenchmcat of a work 
man . Clause a specifically states that while giving 

विवाद में औद्योगिक अधिकरण , चेन्नई के पंचपट को प्रका 
notice in writing reasons are to be given for retrench frict rít , ji forseta FTTT 27 04- 10 -1999 
ment. No doult the notice refers to reasons but I have 
already pointed out that the rcasons given in that 

को प्राप्त हुटा था । 
notice are not justifiable and correci. I therefore find 

[5185TT 1 - 1 2012 /49/9.3-816 r . ( aft- 1 ) ] 
that there is no proper compliance . Clausc - C deals 
with notice in the prescribed manner to be served on 

जी . राय , डैस्क अधिकारी 
the appropriate Government. There is nothing on the 
record to show that the bank had served such a notice 
to the appropriate Government . 

New Delhi, the 4th October, 1999 
19 . Section 256 deals with procedure for retrench S . O . 3132 . - - In pursu : uice of Section 17 of the 
ment. In view of that section the cmployer shall or 

Inilustrial Dispute Act, 1947 ( 12 of 1947 ) , the 
dinarily retrench the workman who was the last person 

Central Government 1 . 75ljy palli:hey the award of 
to be employed in that category unless for reasons to 

the lindustrial Tribial, Chennai as shown in the 
be recorded the employer retrenches any other work 

Annexure in the Industrial Dispute between the cm 
man . Rules 76 & 77 of the Industrial Disputes (Cen 

ployers in relation to the accent of Pandyan 
tral Rulcs 1957) are also relevant. The bank had not 

Grama Bank and their workman , which was received 
produced any record to show that this provisions are 

by the Central Government on 4 - 10 - 1999. 
complied by it . There is nothing to show that Munge 

No. L - 12012 ; 49 / 93 - IR ( B -1 ) ] 
kar was the last person . 

G . ROY, Desk Officer 
20 . The Leared Advocate for the bank placed re 
liance on Chemical Mazdoor Sabha Vs . Victor Orga 

ANNEXURIE 
nies Private Limited 1992 II CLE 465 . Their Lord 
ships came to the conclusion that the Rule - 81 is not 

BEFORE THE INDUSTRIAL TRIBUNAL , 
mandatory . If cannot vitiate whole action of the rei 

TAM !) . N DU , CHENNAI 
renchment. In that case the notice of seniority was 
displayed simultaneously with the notice of retrench 

Wudnesday , the 18th day of August, 1999 
rrent, This there was a display of senivrity list but 

PRESENT : 
strictly not seven days in advance as provided in Rule 
81 of the Act. Relying on the ratio given in this au 

Thiru Ş . Ashok Kumar, M .Sc ., B . L ., 
thority it is submitted that non -compliance of these 

Industrial Tribuna ). 
rules will not vitiate the action . Even though that is 
so there is non - compliance of the section itself which INDUSTRIAL DISPUTE NO . 44 OF 1993 
I have already slated above . 

in the matter of the dispute for adjudication 
21 . Shete accepts further that since he joined the mur section 10 ( 1 ) ( d ) of the Industrial Disputes 
Service that is somewhere in 1971 there was no retren Act , 1947 between the workman and the manage 
chinent in the bank . Admittedly the banks business ment of Pandyan Grama Bank . ) 
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BETWEEN 
Shui A , Subash Chandra Bose . 

372 North Street, Muriwigi Servai Lane, 
Ramanathapuram - 67359 ! . 


Haew Delhi, the 4th October, 1999 
S . O . 3133 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1967 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Goverment Industrial Tribunal , 


AND 


The General Manager , 

Pindyan Grama Ban ! , P . B , No . 4 , 
135 / 9 , Vembakkottai Roar , 
Sattur -626203 . 


trial Disputo between the employers in relation to 
the management of Vysya Bank Ltd . and their 
workman , which was received by the Central 
Government on 4 - 10 - 1999 . 


REFERENCE : 
Order No . 12012 ,/49 / 93 - . R . ( B - 1 ) dated 

4 -5 -93 , Ministry of Lithour, Govt . of 
India , New Delhi. 


This dispute coming or this day for final disposal 
in the presence of Thiru D . Hariparanthaman for 
Tvl. K Chandru and D . Bharathy, advocates app - ar 
ing for the Workman and of Tv N . G .R , Prasad and 
S . Vaidyanathan , advocates appearing for the Mana 
gement, upon perusing the reference , claim and 
counti s statements and other counected papers on 
record and the counsel for the workman having 
made an endorsement reporting ‘No instructions , 
this Tribunal passed the foloving 

AWARD 
Tliis icference lias been made for adjudication of 
the following issue : 
" Whether Shri A . Subash Chandra Bose , NVN 

Agent, is a workman of the Pandyan 
Grema Bunk ? If so , whether the action of 
the management of the bank in termina 
ting the services of Shri 1 . Subash Chandra 
Bose w . e .f, 2 - 2 -90 is legal and justified ? 
If not , to what relict thc workman is en 

titled to ? " 
Counsel for petitioner reported No instruction . 


[No . L - 1201114888 -DID ( IR ) ( B -1 ) ] 

G . ROY , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, BANGALORE 

Dated : 20 -9 - 1999 
PRESENT : 
Justice R . Ramakrishnu , Presiding Officer, 

C . R . No, 22 ,/89 
I PARTY : 

Namadova Pai, 
Through All India Vyva Bank 
Employees Union , 
Represerited by its 
General Secretary , 
No . 489, Avenue Road , 

Bangalore-560002 . 
N PARTY : 

The Managcment of M / s. Vysya Bank Ltd . 
by its Chairman , 
Administrative Office , 
No . 72, St. Marks Road , 
Bangalore- 560001, 


AWARN 


) . The Central Government by exercising the 
powers conferred by clause ( d ) of sub - section ( 1 ) 
and sub -section 2A of the section 10 of the Indus 
tral Dispute Act, 1947 has referred this dispute vide 
Order No . L - 12011 /48 / 88 -DIB dated 16 - 2 -89 on 
the following schedule : 

SCHEDULE 


missed for Default. 

Dated , this the 18th day of August, 1999 . 

THIRU S . ASHOK KUMAR , Inclustrial Tribunal 
COPY OF ENDORSEMENT MADE BY COUN 
SEL FOR WORKMAN 
Reported No Instruction , 

sd !. . . . . . .. . 18 -8 - 99 

Counsel for Petitioner. 
$ fanft, 4 4996 , 1999 
T . 91, 3133 . - - tenfirai fare afufruf , 1947 
( 1947 T 14 ) 7 UIT 17 i HYUT # , arista 
सरकार वैश्य बैंक लिमिटेड के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , बंगलोर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
04- 10 - 1999 at Ta TET I 


Is the Management of Vysya Bank Limited 

Bangalore justifiedt in dismissing from ser 
vice , Shri M , Nomadeva Pai, sub - staff 
vide managements orler duted 31 - 3 - 1986 ? 
If not to what relief the workman is on 
titled ? " 


2 . Tlie first party will working as a sub -staff . He 
has joined the services of the second party on 
17 - 4 - 1979 . While he was working at Hassan 
Branch , the second party issued a Charge shect 
dated 12 -6 -84 as per Ex . M2. The gross misconduct 
135 insubordination , riotous , dixcrderly behaviour 
and using indecent language which are coming 


THEAT TA - 1 2011/ 48 / 88 -34 PT . ET. ( 77 . 9TT . ) (2 - 1 ) ] 
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cheques, you failed to give any reply or 
even produce the said chlques before the 
Branch Manager to facilitc him to take 
further action . You are thereby alleged 
to have been grossiy 11. pligauit in the per 
forbiance of your duties OK negligence 
bcing such as to involve the bank in finan 
cial loss . Your acis in this behalf are 
allege l is constitulo gross misconduct 
under clause (i) of para 19 .5 and clause 
( c ) of parn 19 .7 of Chapter XIX of the 
settlement on the ludustrial Disputes bet 
ween certvin Banking Companics of 
which the Vysya Bank Lid . is one and 
their workmien . 


under para 19 .5 (c ) & ( e ) of Chapter 19 of the BPS. 
Briefly the charges are as follows : 
Chargo No. 1 : That you Sri M . Nanadeva Pai 

while functioning as a Sub - staff in the 
Hassan Branch of the Vysya Bank Limi 
ted at Hassan during the period betwcen 
17 - 4 - 1979 and 23 - 1 - 1984 having been 
cntrusted on the datos inentioned in 
column No. 2 oï Annexure A (hercto 
annexed ) with the chcqucs bearing the 
Nos, mentioned in column No . 3 , for the 
amounts mentioned in column No. 4 , 
drawn on the Banks, treasury mentioned 
in column No. 5 with instructions to 
tender them on the same day or immedia 
lely thereafter to the said relative Banks / 
Treasury , collect their proceeds and pro 
duce them at the said Bruncn , failed to do 
so and after inordinato delays tendered 
them at the relativo Banks / Treasury, col 
lect their procceds and produce them al 
the said branciz, failed to do so and after 
inordinate delays tendered them at the re 
lative Banks, Treasury on the datcs men 
lioned in columu No . 6 in consequence 
of which thero were inordinate delays in 
their rcalisation / disposal, the dates of 
their rcalisation / disposal being the dates 
mentiond in column No . 7 of the said 
annexurc and that you are thereby alleged 
to have committed gross misconduct under 
clause ( j ) of Para 19 . 5 and minor miscon 
duct under clause ( c ) of para 19 . 7 of 
Chapter XIX of the Setilement on the 
Industrial Disputes between certain Bank 
ing Companies of which the Vysya Bank 
Lid ., is one and their workmcn , in that 
you acted prejudicialiy to the interest of 
the bank and werc ncgligent in the per 

formance of your duties. 
Charge No. 2 : That you Sri M . Namadeva Pai 

whilc functioning as a Sub -staff in the 
Hassan Branch of the Vysya Bank Ltd ., 
at Hassan during the period between 
17 - 4 - 79 and 23- 1 - 8 .1 having been citrus 
led on 18 - 7 -83 with two cheques viz . 
cheque bearing No. 8735 dated 14 - 7 - 83 
drawn by Anitha Transport for Rs. 182.50 
on Hassan District Co - otxrative Central 
Bank Ltd ., favouring M / s. H . V . Subba 
raya Setty and Sons, a constituent of the 
Hassan Branch of the Vysya Bank Ltd ., 
and another cheque bearing No. 8736 
dated 14 - 7 - 83 drawn by Anitha Transport 
for Rs. 476 .80 on Hassan District Co- opc 
rative Central Bank Ltd ., favouring M / s . 
H . V . Subbaraya Selly and Sons, with ins 
tructions to tender them immcdiaícly to 
the drawee bank , collect thcir proceeds 
and produce them at the branch so as to 
enable the branch to credit the procceds 
to the account of the said H . V Subba 
raya Setty and Sons, failed to tender the 
said cheques to the drawcw bank and col 
lect their proceeds and when called upon 
by a Memo bearing No . 5715 / 83 dated 
3 - 8 -83 by the Branch Manager to explain 
as to what you had done with the said 


Cuargc No . 3 : That you Sri M . Nanadey Pai while 

functioning as a Sub stafi in the Hassani 
Branch of the Vysya Bank Ltd . , at 
Hassan during the period between 17 - 4 -79 
and 23 - 1 - 1994, when on 29 - 11- 82 you 
were called upon by the Accountant Sr. 
K . Nagaraj in the branch office during the 
working hours to account for the Pay 
Order No. 134706 for Rs. 140 - entrusted 
to you on 25 - 11 - 82 for delivering it to 
the City Co - operative Bank Ltd . and 
questioned you as to whether you had 
delivered it to the said City Co- operative 
Bunk Ltd . you indecently and in an insub 
ordinate and riotous manner retorted him 
by aggressively addressing him , You 
are thereby alleged to have committed 
an act of wilful iusubordination and con 
ducted yourself in a riotous, disorderly 
and indecent manner in the premises of 
the Bank towards the said Accountant. 
Your acts in this behalf are alleged to 
constitutc gross misconduct under clauses 
( c ) and ( c ) of para 19 .5 of Chapter 
XIX of the Sotilcment on the Industrial 
Disputes between certain Banking Com 
panies of which the Vysya Bank Ltd . is 
one and their worknen . 


Charge No. 4 ; That you Sr , M . Namadev Pai 

while functioning as a Sub staff in the 
Hassan branch of the Vysya Bank 
Limited at Hassan diiring the period bet 
been 17 -4 - 79 and 23 - 1 -84, on 5 -4 -83 at 
about 11 . 30 AM at the stair case leading 
to the branch office of the Vysya Bank 
Ltd ., at Hassan , grossly abused your 
oflicer , Sri B . Kesłzavamurthy. Accountant 
by addressing him in a highly scurrilous 
and defamatory language and threaten 
ed to beat him with a Chappal and 
that you thcichy committed an act 
of insubordination , conducted yourself 
in a riotons, disorderly and indecent 
manner in the premises of the branch 
and that you thereby committed gross 
misconduci under clauses ( c ) and ( e ) of 
para 19 .5 of Chapter XIX of the Settle 
ment on the Industrial Disputes between 
certain Bankins Companies of which the 
Vysya Bank Ltd ., is ons and their work 
men . 


[99 ]I -- 


3 (ii)] 


TCT 951 767767 : 


3 . Since the reply of this workman was not satis 
factory a domestic enquiry was conducted by ap 
pointing an Enquiry Officer . After conducting the 
domestic cnquiry the enquiry officer gave a finding 
as per Ex. M26 on 25 - 8 - 1985 . The disciplinary 
au hority accepted the findings . After giving a show 
cause notice proposing tlic pun shment and after 
givini necessary opportunities this workman was 
dismissed from service lv. e .f. 31 - 3 - 1986 . The appeal 
liled by him came to be rejected . 

4 . This tribunal framed a preliminary issue to 
give : finding on the validity of DE. My learned 
rre :lccessor aftur cxamining the materials on record 
and the vidence of enquiry efficer and the work 
man came to be conclusion that the enquiry was not 
conducted in illcoiance with law and principles of 
natural justice . Consequent to this finding the 
second party was permitted to adduce evidence and 
justify its action . The workman filed an application 
for interim relief which was allowed . 


R 30, 1999/ 6 8, 1921 

6873 

- - - - - - - 
register and other registers maintained in the 
bank which was carlier marked from Ex. M28 to 
Ex , M33 . Each and every circumstances in causing 
the delay was amhlified some complaints filed in 
this regard also iarácd as Lalibits . This winess 
brought his specific inslarca in bis cvidunce that 
this workman caused delay in puying the instalment 
of ony Mr Ramesh Kumar, a staff of the City Co 
opcrative Bank , whcre he has taken a loan . Duc to 
that delay in submitting the pay order there was 
exchange of words where this workman used un 
parliamentary and flemished words to the said Ramesh 
Kumar. He has also brought to an inc dent on 
4 -4 - 1983 where he has abused 0 :12 Keshava Murthy 
with a most vulgar language in the premises of the 
bank which was narrated in the charge shcet, 

9 . In the cross cxamination a detailed procedural 
aspects of collection of cash eccounts the cheques 
were asked and this witness has answered all these 
queries. He has denied that implicated this work 
nian , the second party prepared got up documents 
such as Ex. M27 and M28 


5 . To prove the misconduct of this workman the 
record party examined 3 witnesses as MW2 to MW4. 
The worknian examined himself as WW1. The 
learned dvocates have taken through the evidence 
recorded and submitted their arguments . 


10 . The next witness is MW3 K , Nagarajan 
officer wlio was then working al some branch . He 
has deposed that this workman was entrusted the 
collection of chcques, counter work , local delivery 
and cash bundles stitchings. In respect of collection 
from the local hanks of ihe cheques drawn on ihem , 
the bank was receiving oral complaint by the cus 
tomers were causing delay in clexsance in their 
cheques. Inspite of his advise thc first party had 
not iniproved in fact the entrustnient was noted in 
il register Ex. M ? ? . . 


11. He further deposed on 21 -0 -82 four instru 
nichts were handed over by toking the signature in 
the register. One instrument was cleared on 2 - 7 - 82 . 
Likewise some other instruments were also used to 
be realised after a considerable delay . The details 
are given in the evidence . In the cross examination 
of this witness once again we will find suggestions and 
derials and the questions related to examine the bona 
fides of this witness. The relevant question asked by 
thic defonce is non - production of delivery book be 
fore tribunal. 


6 . Now the point that requires determination in 
this dispute arc :--- 
( a ) Wlicther the second party proved the 

misconduct alleged in the charge sheet 

through the witnesses ? 
( b ) If the above point is held in the affirma 

tive what punishment this tribunal can 

impose ? 
7. Point : : - -MW2 L . V . Shreedharamurthy is 
the first witness to speak about all the charges 
levelled against this workman . The evidence of this 
witness is that ho was the concerned Branch Mana 
ger 1982 to 1984. His further cridence is the bank 
used to entrust the ristribuidor of tapals , collection 
of cheques from outside bank etc . The chequc ten 
dered by i curtomer drawit against other banks 
used to be realised in the clearing house in the 
drawee bank is a member. Since the Co- operative 
Banks are not the members of clearing house , the 
chcque crown on ten used to be entrusted to this 
workman to get it encashed in that particulars branch 
and to deposit it on the very same day. It is his 
further evidence after he took charge as a Branch 
Manager he received some comploint that this 
workman has cousing some ciclay in collecting pro 
ceedings of a choquc . pay order from the drawee 
bank . Lcause of this delay they used to be delayed 
in processing the account of the customer . On his 
enquiry it was known that the first party used to 
tender the chcques late . Though he was cautioned 
he h : is not shown any improvenient. During the in 
termal audit of this an observation was made with 
regard to remittance of cheques for callection . Due 
to this observations a memo was served to the 
workman as per Ex. M27 . But he has not submitted 
any exol nation to Ex, M27. 

8 . To prove this aspect of the matter this witness 
has taken through this court to the entrustment 

3078 01/ 99 - 12 . - 


12 . MW 4 is it retired official by namc Keshava 
Murthy. This witness was an Accountant during 
1982 to 1986 . He spoke about an incident occurred 
on 4 -4 - 85 . That relates to tally of the cash whether 
always used to be shortage of Rs, 5 and other 
small denominations and those used to be adjus 
ted by good of the shortage lip the cashier. In nge 
Such incident the first party was sent for getting 
change for Rs. 10 and in that regard there was a 
quarrel and where the workman intensely used 
vulgar language to threaten this witness that he 
all assault with slipers . 


13 . We have excepted the charges levelled against 
this workman . Those charges indicates that this 
work man was not faithful to his duties and he was 
in the habit of picking up quarrels and threatend 
the officials of the bank and also in the habit of 
using vlugar language which cannot be narrated due 
to its obscenity . 
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14 . In these circumstang : liis tribunal have to 
examinc two important aspects of this matter. The 
irot is wlieiler ile Chire stati of the branch had 
any animosity against this workman to implicate him 
in the charges levelled against liim ? To that extent 
whether these witnesses are went to ihe exient of 
giving a false evidence to implicato hiin ? This 
workınan has not macie any averments that with 
some motive or object these witnesses gave false 
evidence against hini, 


19 . The contents of the aburive language used 
by this workman was spoken by all he wilnesses in 
the domestic vnquiry . Il is not io say that tlieir 
narration is the domestic crolly is accepted , but it 
is only to say the reproduction of the said language 
in the evidence recorded beforc this tribunal was 
found to be unnecessary ts the same causes irrita 
bility . 


15 . This workman was dismissed in the year 
1986 and the allegation against him begins from 
the year 1979 to 1984 . Therefore , it is very difficult 
to hold that all these wilnesses were with a view to 
falsely implicate this workman are indulged in giv 


20 . In these circumstanccs we have to examino 
the impugned order passed by the Disciplinary Au 
thority afer domestic enquiry . The abnoxious be 
haviour of this workman is not a h : althy atmos 
phere for any official to work along with him . His 
reinsta cment after a lapse of 16 years will not bring 
itby credit to the bank . Therefore , the better way 
to decide this dispute , as contended by the learned 
edvocate for thc second party , is to award adequate 
compensation in lieu of reinstatement and other 
benefits . In the result instead of reinstatement an 
adequate conipensation is necessary . I hold the 
point b accordingly. 


impediment to accept the evidence of these witnesses 
which go against this workman and supports the 
charges levelled against him . Therefore I hold point 
a in the affirmative , 


mentioned 


21. In the facts and circunstances 
nbove, the following order is made : 


16 . Point b : - .When we framed point a we 
arc conscious of the fact that the evidence recorded 
before us enabled to appreciate the cvidence after 
noting the demeanour of the witnesses. We had the 
opportunity to see the witness in the witness box 
and the manner in which they are giving the evi 
dence . Therefore, we pre -suppo : cl that point a is 
required to be held against this workman . 


ORDER 


The order of clismissal made by the first party 
was in accordance with law . However, taking into 
considntation the long duration of litigation , the 
second party are directed to pay a sum of 
Rs. 1 ,00 , 000 /- (Rupees one lakh only ) as com 
pensation which will meet the ends of justice. This 
amount shall ha paid within 30 days from the date 
of publication . Failure to comply the directions, 
this amount will carry an interest of 13 per cent 
from the date of this order till payment. 


17. If we examine the charges though it looks 
Ininor the irritation caused to the personnel of the 
bank including the officers is most abnoxious. 
After . ll an office is a premises where all the paid 
employees will attend to work with some objects 
and responsibilities entrusted to them . It is not a 
place of fish market where the customers can bc 
have as they like. Certain norms has to be followed 
and some discipline is required to he maintained . 
Whatever may he the personal problems of an 
employee but he cannot exhibit those problems 
when he once comes to the work place . In fact in 
M . C . Gupta V s Labour Court at Meerut and an 
other a learned single judce of the Allahabad High 
Court riported in 1997 LLR 389 held that an 
cibusive language hy a workman C:1 be a good 
ground for dismissal, which will depend on the 
entire circumstancrs and the context in which such 
language was used , e . g . against whom which was 
used , etc . There carnot be an absoluto proposition 
that abusive Tringunge can never be a ground for 
dismissal and it will all depend on the facts and 
circunstances of the case . 

18 . As against this the learned advocate for the 
first morty relied on a decision of the Supreme 
Court in Ved Prakash Gupta Vls , Mls . Delton 
Cablc India (P ) Ltd . renorted in ( 1984 ) 2 SCC 
569 . In this case the tribunal br envoking Section 
11A has set aside the order of dismissal and order 
for reinstateront and back wages to the workinan . 
The Supreme Court upheld this judicement as ac 
cording to which the punishment were shockingly 
disproportionate and it also amounts of victimisation 
and unfair lahore practice A single incident of 
ubusive language was considerrul to he a miscon 
duct which does not warrant dismissal. : 


( Dictated to the PA , transcribed by her, corircied 
and signed by me on 20 - 9 - 1999 .) 
JUSTICE R . RAMAKRISHNA , Presiding Officer 

The forent, 449a , 1999 
po 1 . 3134 : 31alfirei facta fuf , 1947 
( 1947 T 14 ) 7 STTTT 17 mau , aparenta 
सरकार , सर्दन रेलवे के प्रबंध तंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट गोद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्राधिकरण , बंगलौर के पंचपट 
* T FITTIT , ut hors TIF FATT 1 4 - 10 - 1999 
को प्राप्त हुआ था । 

(arat 98 -41012/25/ 93 TF # 17 . ( s1 q. ( aft- 1] 
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New Delhi, the 4th October , 1999 
S . O . 3134 . In pursuance of Section 17 of the Industriul 
Disputcs Act, 1947 ( 14 of 1947 ) , the Central Govertinent 
hereby publishes tlie Award of the Central Government Indus 
trint Tribunal, Bangalore as shown in the Annexure in the 
Industrial Dispute betweet the c . 17 ! CTO or renting to the 
management of Southern Railway and their workman , which 
was received by the Central Goveroment on 4th October , 
1999. 

No. L -41012 / 25 93 IR (DU ) /( B - 1) 

G . ROY, Desk Officer 
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ANNEXURE 

and Axle Plant Hospital giyiog certain details as it relates to 

the I party . Ex M1-6 is an Oilice Order dated 1 - 12 - 1992 which 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI, 

is a Modification Order to the Order passed under Ex M - 3 , 
TRIBUNAL CUM LABOUR COURT, BANGALORE 

8 . In Cross - ex .mivativo nothing is elicited to roject the 
Dated : 22nd September, 1999 

cyidenco of this witne s spoken by him in the Ex : 111 - 11 

chief. 
PRESENT : 
JUSTICE R . RAMAKRISHNA 

9 . Against this cvidence , the cy Jence of the I party is that 
PRESIDING OFFICER 

as a Bungulow Lascar hc has worked till 18 - 7 - 91 from 

1 - 7 - 90 . After 18 -7 -91 he fell sick and took trcaiment in the 
C .R . No. 33 / 94 

Railway Hospital as per certificate Ex W - 1. From there ho 

was referred to Bowring Hospital as per Ex W -2 . He was 
I Party 

11 Party 

discharged on 22 - 1 - 91. Since ho has not recovered , he took 

treatment from a local Doctor as per Ex W - 3 . Who he 
Y . N . Srinivasa Murthy, 

The Divisional Personnel 

went to Workspot he was informed that he was removed 
No. 403 / 3 , Pusliharni Road , 

Ollcer . 
Yclahunka Pot, 

In the Cross- examination it is clicited that lie 
Southern Railway, 

from service . 
BANGALORE- 500 001. 

BANGALORE - 560 001. 

did not apply for the sanction of leave due to his sickness , 

He has also shown ignorance about the Rulis directing him 
AWARD 

to work satisfactorily for a minimum period of 3 yeti s for 

getting permanent job . 
1 . The Centrai Government by excrcising the powers con 
fered by Clause (d ) of Sub - scction ( 1 ) and Sub - section 2A 

10 . The learned Advocate Shri D R V B for the I party 
of the Section 10 of the Industrial Disputes Act, 1947 has 

filed a detailed written arguments to show that the discharge 
referred this dispute vide Order No . L - 41012 , 25 / 93 -IR (DU ) 

of this workman is directly opposed to the mandatory pro . 
dated 28th March 1994 for adjudication on the following 

visions of Section 25 ( F ) and also due to the fact that the 
schedule . 

management have not conducted any enquiry before he was 
discharged and the workman is bound to succeed on both 

counts . 
SCHEDULE 
" Whether the action of the management of Southern 

11. Against this contention the Il party also filed written 
Railway , Bangalore Division in discharging Shri 

arguments . It is made out that this workman willfully dis 
Y . N . Srinivasamurthy, Bungalow Lascar from 

regarded the leave rules and al o the conditions laid down in 
seivice is justified ? If not , to what reljef the work 

his appointmcnt and therefore the II party had every right 
man is entitled ?" 

to discharge him from the service . 
2 . The I party was appointed as Bungalow Lascar by an 

12 . Ex M - 4 is a confidential document, which dcals with 
Order Juted 7 - 8 -90 in the Pay Scale of Rs. 750 + — 940 / -, His 

appointment and discharge of Bungalow Pcons. This Circular 
services came to an end by virtue of an order discharging laid down thal the Administrative Care Officers are entitled 
w . e .f , 1 - 8 -91. 

to have a Bungelow Lascary , and they may refer men of 

their choice and appoint them as Lascars in the Bungalow as 
3 . The contention of the I party is that the Order of dis Peons. The conditions laid down in this circular was tnat 
chr.rge is illegal as the same was pas cd without holding a the Candidate should be a literate with the knowledge of 
Departmental Enquiry as contemplated under Railway Ser Regional Language and within the particular age limit. Th : 
vice ( Discipline and Appeal) Railways 1965 . It is also his Officers sponsoing the candidate should furnish a certifi 
contention that the II party have not complied Section 25 ( F ) cate as per proforma, shown in Clausc B of this ciruciai . 
of the Industris ) Disputes Act, shortly act. Therefore the 
dischargo being a retrenchment and not following Section 

13 . This circular further laid down that the service of 
25 ( F ) will create a right for reinstatement, backwage and this substitute 125cars can he terminated within 3 ycars iſ 
continuity of service. The further contention is that he has found unsatisfactory and if their serviço are not required by 
worked more than 240 days continuously . 

the same officer or his successor or any other Administrativo 

Officer within 3 years. They will be eligible for regular 
4 . Thc II party in their counter staicnient have contendid absorption after 3 yeurs 10 continue their service in the Open 
that the I party was appointed AS an Substituto Bungalow line of consideration . Some acope is al o made out for fresh 
Lascer to work under Senior Divisional Mechanical Engineer recruitment it lascos demils service before completion of 3 
w . o. f. 1 - 7 - 90 . Sabsequcnily , the Senior Divisional Mechanical years of is discharged for misbehaviours or any other reason , 
Engineer vide his letter dated 22 -7 - 91 inforned that the Ex M -5 is a letter sent by Chief Medical Superistendeni 
performance of this workman was not satisfactory . This showing that this workman after Consuming Rut Poison on 
workman was aiso absent from duty w .e .f. 18 - 7 -91 continously , 19 -7 - 1991, was treated and after tnking treatment he has 
Therefore , his services are discharged invoking a circular not attended Hospital from 23 - 7 -91. and therefore he has 
connected to the appointment and discharge of Bungalow been discharged from sick list for non -attendance w . c. f. 
Lascara , 

23- 7 - 91 . Ex. M -6 is an Omce Order which is a inodification 

of carlier order in which thc II party decided to pay the 
5 . They have ſuriler contended that tlic discharge of this salary for 5 days from 18 - 7 - 91 to 22- 7 - 91. Under Ex M -3 
workman is 1101 a retienchment but as per the contract of his entitlement for 14 days pay in lieu of notice and 15 days 
appointineat the II party ra : erved their right to dispensc pay for retrenchment compensation was ordered . 
with the service of the workman if the conditions are not 
fulfilled . 

14 . The I party to justify the absence was mad : gvailable 
6 . Since there was no scope 

Ex W -3 of having treated this workman for Viral Hapitutis , 
for framing any additional 
issues, this Tribunal directed the parties to concentrate and 

from 22 -7 - 91 to 31 - 10 - 91 . 
lead evidence o .) the points of dispute , The II party was 15 . Admittedly this workman was appoint. d as per the 
asked to juslily their action 

circular with a condition that he can be discharged if hi . per 
7 . The II party examined 4 Senior Labour Welfare Inspector 

forinance is not upto the mark . His initial appointmeat was 
as MW1. This witness has disposed that as per Ex M - 1 it 

made for 3 years cily . His absorption depends on his good 
was decided to engago tho gervice of the I party as a Bunga 

performance during the crat 3 years , 
low Peon . Ex. M - 2 is an Office Order dated 7 - 8 - 1990 

16 . Admittedly this workman remained absent from 22- 7 -91 
appointing the l party as xubstitute Bungalow Luscar . He and he has reported only after 31- 10 - 91. The purpose of 
was discharged from service w . e .f. 1 - 8 - 1991 as per Ex M - 3 . appointing Bunui low Lascars were to assist the concerned 
Ex M1- 4 is a Circular issucd by tho General Manajer by lay 
ing down some conditions as it regards to appointment and 

Officers in the Bungalow by doing prescribed work entrusted 

to him . He will be in aposition 
discharge of Bungalow Peons. Ex M - 5 dated 25 - 5 - 1991 is 

of a companion to this 

officer, The Management reservod the right to discharge the 
a letter foued by a Chief Medical Superintendent of Wheol service of a workman if his work is not satisficd . Admittedly 
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the I party worked only about a year and then remained ab 

Aged about 37 years 
sent for more than 3 months and therefore the II pary exer 

Residing at No. 104 - H , 
cised their rights . 

Railway Quarters West 

Colony , 
17. It may be said that a notice would have been issued 

Yelahanka , 
before discharge , but the circular does not make prov.sion to 

Bangalore -560064. 
that, though the Industrial Law provides. This workman 
has not completed 3 years of service . It is also not a punish 

I PARTY 
ment for any misconduct. The discharge will not carry any 
Stigma. 

The Management of M / is. 

Wheel and Axle Plant, 
18 . The contention of the learned Advocate for the I party 

represented by its 
that his discharge amounts to retrenchment is not acceptablo 

Deputy Chief Mechanical 
The continuation of this workman depends on a satisfactory 

Engineer (Axle ) 
scrvicc in the initial period of 3 years. Therefore , his off 

Yelahanka , 
ciency is a condition precedent and therefore it cannot be 

Bangalore - 560064. 
called as retrenchment. However , the management -have also 
ordered 14 days pay in lieu of notice and 15 days payment 

AWARD 
A8 retrenchment compensation for having completed one year 
of service . 

1 . The Central Government by exercising the power s con 

ferred by clause ( d ) of sub section ( 1 ) and sub - section 2A 
19 . Having regard to the facts and circumstances, the I of the section 10 of the Industrial Disputes Act, 1947 has 
party has not made out any cene that the discharge from the referred this dispute vide order No. L -41012 / 1 / 95- IR ( B . I ) 
service by the management was violating any law . In the dated 27 -2 - 1996 on the following schedule : 
result I make the following order . 

SCHEDULE 
ORDER 

" Whether the action of the management in removing 
20 . The action of the management in discharging the 

Shri Surendra Gurumath from service for certain 
services of the I party is justified . The reference in answered 

alleged charges is justifiable ? If not , what relief he 
accordingly . 

is entitled to ?" 
(Dictated to the LDC, transcribed by him . corrected and 

2 . The first party was appointed as a skilled Artisan Axle 
signed by me on 22nd September, 1999 .) 

Unit Operator w .e. f. 22 - 12- 1983. He was unauthorisedly re- - 

mained absent from 17 -6 - 1991. Since there was no intimation 
JUSTICE R . RAMAKRISHNA , Prosiding Officer from this workman , the second party issued a charge shqet 

dated 6 - 8 -91 under Railway Servants ( D & A ) Rules 1968. The 
Ti farinat, 4 % TT, 1999 

charge sheets sent by post was retumed undelivered . This 

workman reported back to the duty on 14 - 9 -91 . The said 
FT .TT, 3135: -- 3w117 fxan off75 # , 1947 charge sheet was served to him on 26 -9 -91. After taking ex 

tension of time he has submitted a reply . Since there was 
( 1947 91 14 ) 47 TT 17 i 1970 # , # 677 inconsistency in the toply given to the charge sheet and the 
सरकार विल ए एस प्लांट के प्रबंध तम्त के सबद्ध 

joining report filed before the authorities, the second party 

have initiated a domestic enquiry as the conduct of this party 
नियोजकों और उनके कर्मकारों के बीच, नबध में निदिष्ट 

is a misconduct which amounts to infragement of rule 3 ( 1 ) ( i) 

and ( iii ) of Railway Service Conduct Rule which directs that 
औद्योगिक विवाद में केन्द्रीय सरकार आयोगिक अधिकरण, every Railway Servant shall at all time mainlain devotion to 

duty and do nothing which is unbecoming of a railway scr 
बंगलार के पचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 

vant. 
FT 0 .1- 10- 1999 ST EUT 

3. The Enquiry Officer gave a finding that the charges 
agajost the workman were proved . The Disciplinary Autho 
rity accepted the charges and gave a show cause notice before 

imposing the punishment. The explanation or this workman 
fuft 71 , 4f44777 

was not acepled and theiefore , treating the misconduct as a 
major penalty , imposed a punishment of dismissal. . Tho 

workman was not successful before the Appellate Authority 
Now Dolhi, the 4th October, 1999 

and also before the Revisional Authority . 
$ .O . 3135 , - In pursuance of Section 17 of the Industrial 

4 . We have framed a proliminary Issue to give a finding on 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 

the validity of DE . After examining the Enquiry Offifficer and 
hercby publishes the award of the Central Government In 

this workman we save a Anding in favour of the manage 
dustrial Tribunal, Bangalore as shown in the Annexure in the 

ment , 
Industrial Dispute between the employers in relation to the 
management of Wheel and Axle Plant and their workman . 

5 . Shri MSA learned advocate for the first party has 
which was received by the Central Government on 4 - 10 - 1999 . conceeded the fact that this workman remained absent un 

authorisedly for the period alleged in the charge sheet but 
No. L - 41012 /01 / 95 - IR ( B -DI 

tried to justify on the basis of lilness as contended by th s 
G . ROY, Desk Officer 

workman in his reply to the charge sheet. 
ANNEXURE 

6 . Against the submission Shri R . Daivikan , the learned 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

advocate for the second party has submitted that this work 
TRIBUNAL CUM -LABOUR COURT, BANGALORE 

man remained absent unauthorisedly . The second party 

establishment had got its own hospital equipped with all 
Dated 22-9 - 1999 

modern amenities and every workman who required to be 

absent on medical ground shall report to the hospital and 
PRESENT : 

tako treatment, there is provision that they refer to a major 
Justice R Ramakrishna, Prosiding Officer . 

hosnital for treatment. Obvirusly non attending the hospital 

is indicative of tho fact that this workman remained wautho 
C . R . No. 117 / 97 

rised absent of his own and made out a falso caso boforo 

the authorities. 
I PARTY 

7. There is justification in the submission of Shri Dalvikan . 
Surondra Gurumath . 
Sló Sharanappa, 

It is also brought before us that previously this workman was 
in the habit of femalning absent without a sanctioned loave 
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and therefore , there is disruption of work due to his unautho 

ANNEXURE 
riscd absent. Of course the management have produced leave 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
particulars of this worknian which is conclusive that this work . 

TRIBUNAL - CUM -LABOUR COURT, BANGALORE 
man is quite irresponsible and used to remaill absent un 
authorisedly . During 1991 he has remained absent for 182 

Dated : 22nd September. 1999 
days without leave or permission . 

PRESENT : 
8 . Now the question is whether this tribunal can inter 
fero with the order of punishment in view of the fact that 

Justice R . Ramakrislina , Presiding Office . 
absentism whout prior permission does not amount to 
having committed a misconduct affecting the interity of 

C .R . No. 120 /97 
the workman which cannot be a moral turpitude. We have 
material that earlier to this absence the managem have 

AND 
not wanned this workman and imposed Suine minor punish 
ment. We are not finding fault in not imposing ininor 

C .R . No. 145 , 97 
punishment, but as a mater of linct non performance of taking 

I PARTY 
such action has made this workman not to realise his res 
ponsibility and to behave in a manner which is prejudicial 

Sri B . B . Srinivasa , 
to the interest of the second party . Therefore , I am of the 

S / o Boregowda , 
view that we can involve the bencyolent provisions contained 

R / o Boovanahalli , 
under section 11A of thic Industrial Disputes Act 1947 . 

Near Huchamna Temple , Kasaba. 

Hassan . 
9 . On a reading of this section the adjudicating autho 
rities have the jurisdiction to examine the punishinent im 

JI PARTY 
posed by the employer and in an given circumstances the 

The Chief Manager , 
said punishment may be set aside and directions may be 

State Bank of Mysore . 
given for reinstatement of the workman on such terms and 

Opposite to S . P . Offlce. 
conditions including the award of any lessor pun . shment in 

Hassan . 
lieu of discharge or disinissal as the circumstances of the case 
may raquiro . In the result I makc the following order : 

AND 

Sri H . N . Chandrasekur , 
ORDER 

S / o Nanjappa, 
The order of dismissal by the second party made against 

R / o Mukkundur Hosahalli, 
the first party is hereby set aside. The second party aro 

Malladevarapura Post . 
directed to reinstate this workman to the position he was he d 

Hassan , 
before the order of dismissal. He is prot entitled for any 

The Chief Manager , 
back viages and he is also not entitled for continuity of ser 

Stato Bank of Mysore , 
vice from the day of dismissal till his reinstatement. It is 

Opposite S .P . Office , 
made clear that th s workman remains absent unauthorisedly 

Hassan , 
even for one day in the next 3 years from the date of his 
reldstatement, the management require a right to discharge 

COMMON AWARD 
him from service . Tho referenco is anscwered accordingly . 

1. The Central Government by exercising the powers con 
( Dictated to the PA . transcribed by her, corrccted and ferred by Clausc (d ) of Sul -: ection ( 1 ) and Sub -sec ion 2A . 
signed by me on 22- 9 - 1999 ) . 

of the Section 10 of the Inilustrial Disputcs Act, 1947 has 

refeited this dispute vide Order No. L - 12012 ; 5 / 95- IR ( B - JI) 
JUSTICE R . RAMAKRISHNA, Presiding Officer 

and L - 12012 / 12 / 95 - IR ( B - 1) dated 8 - 3 - 96 and 12 - 7 - 96 for 

adjudication on the following schedules ; 
Ti farinat, 5446177, 1999 

SCHEDULE FOR 120 /97 
FT . T . 3136.- - sitatfit aut furth , 1947 

" Whether the action of the management of Ştó c Bank 
( 1947 T 114 ) oft art 17 # 

# , arata 

of Mysore in terminating the services of Shi B B . 

Srinivasa w .c . f. 30 - 11- 1993 is justified ? not, what 
सरकार स्टेट बैंक ऑफ मैसूर के प्रबंध संत्र के संबद्ध 

relief he is entitled to ?" 
नियोजकों और उनके कर्मकारों के बीच , सनबध में निर्दिष्ट 

SCHEDULE OF 145 197 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 

" Whether the action of the management of Sta e Bank 
बगलोर के पंचपट को प्रकाणिन करती है, जो केन्द्रीय सरकार 

of Mysore in terminating the crvices of Su F , M , 

Chandrashekar w .e . f. 25- 1 - 94 is justified ? If not , 
# 7 05 -10 -99 7 ara garan 

what relief he is entitied to ? " 


Fedt 077- 12012 / 12 95-476. T . ( T- 1 ) ] 

___ जो . रॉय , डेस्क प्राधिकारी 


2 . The relief sought by the concerned workmen are iden 
tical. The management is common in both disputes . Wo 
have clubbed these two l isputes and recorded comn on cyi 
dence . Therefore to avoid any repetition it is decided to 
pass a Commom Award . 


New Delhi, the Sth October, 1999 
S .O . 3136 . — In pursuance of Section 17 of the Industrial 
Dleputes Act, 1947 ( 14 of 1947 ), the Central Gove [ nment 
hereby publishes the award of the Cential Government lo 
dustrial Tribunal, Bangalore as shown in the Annexure in 
the Industriel Dispute between the employers in relation to 
the management of Stato Bank of Mysore and their work 
man , which was received by the Central Government on 
5- 10 - 1999 . 

[No. L- 12012 / 12 / 95-IR ( B-1)] 

G , ROY , Desk Officer 


3 . In CR 120 / 97 the case of the I party is that he was 
appointed on Daily Wages w .e .f. 31- 3 -89. The initial daily 
wages was Rs. 15 . During 1993 he was getting daily wage 
at Rs. 25 . 

4 . According to him he has put up more than 240 days 
of cervice continuously and also worked moro than 4 years 
and therefore the refusal amounts to retrenchment. The 
II party have not followed the mandatory provisions con 
tained under Section 25F of the Act and therefore he ij titl 
ed for all benefits . 

5 . According to him his services wcto contined from the 
date of appointment till 22 - 11 - 93 without boy inter uption . 
The II party orally refused to provide work after 22 - 11 - 93 . 
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6 . His further contention is that he was working on the 

17 . MW 2 Grupragad , has stated he did not remember 
existing vacancy and therefore the II party instead of jogu when the I party was taken as Casual Labourer and no atten 
larising the service , was legally terminated him . Therefore 

dance register were inaintained even appointment registers 
ho has prayed reinstatement, back wages and other statutory are not maintained and he denied that this workman was 

working during 1989. He has admitted of maintaining charge 

Vouchery to show the different cxpenses in the bank on difl e 
7 . The workman in CR 145 / 97 has raised the same con 

rent datcy. There is a Charge register where the number 
tentions taken in CR 120 / 97 . 

are entered . He had no idea whether the weekly payment 
8 . The II party have fled the Counter Statement which 

would he made to the I party on Charge Vouchers . He hay 
is identical in boh cases . 

denied that the wages used to be paid once in a week by 

noting in the Charge Vouchers . He has also stated that the 
9 . They have denied the date of employmert, nature of I party have no worked more than 240 days in any given 
work , the length of service and their entitlement to the benefit year . 
under Section 25F of the act. They have also denied the 
continuous servic ; of 5 years, alleged by these workmen . 

18 . Against ti is evidence the evidence of the workman in 

CR 120 / 97 is as follows : 
10 . It is conte ided that the service of this workmin was 
being utilised by he II party only on specific days to discharge 

" He has de pored that he has been engaged to work as 
certain limited functions of gardcuing and up keeping of the 

a temporary Peon /Watchman /Sweeper w . e f. 31 -2 - 89 . 
premises prior to the commencement of the business hours 

He woked in that capacity upto 20 - 11 - 93. His 
of the bank . Tie work assigned was casual in nature and 

work y as stopped on 20 - 11 - 93, He continuously 
would not requirc more than an hour cach day. After attend 

worked from the date of cagagement till lie was 
ing to such work the I party was free to seek cmplyment 

stopped from work . Họ bas worked under 3 
elsewhero and their presence was not required in the bank . 

managers , Guruprasad , Gopalakrishan and Ven 
This they were being paid fee oral contract for their service . 

katesh Murthy. His wages used to be paid on the 
The question of appointing and terminating the service of 

basis of daily wages, and sometimes he was asked 
tho above workmed does not arose : Even their services have 

to sign against rolls and they have paid half pay 
never exceeded more than 90 days in any calendar year. 

salary of Rs. 33. His signature is also used to be 

taken on debit vouchers. He has to establish that 
11 . After plea lings are completed this tribunal having 

the payment used to be paid by debiting on vouchers , 
found that the matter may be decided on the evidence touu . 

be bas produced 21 number of vouchers maiked as 
ing the points of disputo have not framed any additional 

Ex, Wi. He has also produced a certificate W - 2 
issuos. 

evidonciog that he has worked during 1991 . 1992 
12 . The II party examined two witness in support of the 

and 1933 . He has worked for more than 240 days 
contentions raiser by them . 

which vas reflected in Ex. W - 2 . The II party have 

not is: lied any notice before stopping work and 
13 . The evidci ce of MW 1 is connected to CR 120 /97 , 

they hi ve also not paid any retrcnchment coinpen 
This witness has stated that he is not professionally acquaint 

sation , 
ed with this workman but he is giving evidence on the basis 

19 . The work nan in CR 145 / 97 also giyen identical evl 
the party has worked as a Temporary Sub - staff on me 

cence and further contended that he has worked upto 25 - 1 -94 , 
occasions. They have not maintained any records as it rulates 

continuously . He has also worked 240 days and niorc , in 
to Casual employees . But they have maintained records an 

a given year . Ilc har also given names of the Manager for 
it relates to Terr porary employece . He has further defusca 

whom he has worked . He has also produced service 
that Ex . M - 1 am the extract of the attendance registrand 

certificate . 
Ex . M - 2 are tho extract of salary paid to this woman , 

20 . In the Cross -examination the common question askc:1 
According to hin this workman worked 53 days in 1591. to these workmin was that they have no appointment letter 
37 days in 1992 and 89 days in 1993 . He has also produced 

and also a sugestion that they have not worked for more 
Ex. M - 3 in support of the above contention . 

than 240 days. 
14 . It is his farther evience that the work of the I paily 21. Ex. 1 1 1 Xerox copy of the Original duly certified 
was not a continuous one, therefore he was not regularised . shows the numtcr of days worked by one of the workman 
There are two method , of appointing sub -staff. The first and al o the wages paid to him in Ex. M - 2 . Ex. M - 3 18 A 
methods is secur ng the names from Employment Exchange extract of the register showing the number of days worked 
of the persons who got the eligibility such as Age , Educational 

by the workman in CR 120 /97. 
Qualification ang other requirements. The II methyds is 
sclecting the persons who has worked as Ttemporary Sub - taff 

22. The documents produced by this workman 21e the 
for not less than 240 days in a year . This method is on charge vouchers for the year 1993 and a service certificate . 
basis of availability of post and seniority among that category . The servicc ccr iſicaic Ex . W -2 shows that he has worked 

53 days during 1391 , 37 days during 1992 and 179 days during 
15 . MW - 2 , as Assistant General Manager, has deposi d that 

1993 . The Charge Vouchers is covered for the year 1993 
ho know the I party in CR 145 / 97. At that time lie WES 

only . 
working as a Bianch Manager of Hassan District. He has 

23 . Now cuining to workman in CR 145 / 97 . we have 
further stated that the bank has not issued any appointincat given the benefit of Ex. M - 3 a statement showing the number 
letter to the party . As per the statemen Ex . M - 3 tis of days this workman worked and Ex, M -2 , the statement of 

salary paid and Ex. M - 1 the attendance register extruct . 
Labour. The ni turc of work was cleaning and farlening . 
He has not worked more than 240 days . The candidato , who 

24 . We cannot dispute the authencity of these documents 
have completod inore than 240 days their names were kept and only defect we found is that the IT party have not pro 
in the panel for future appointment . He is aware of this duced the payınent vouchers mado during earlier periods. 
fact, as he has also worked as Chief Personnel Officer for Acco : ding to th m some of records to the earlier period is 
fow years. Therefoệc the I party is not entitled for regi not available as after taking note of the payments which was 
larisation and his service was not a continuous one . 

in the year 199 — 1993 , these records are not available . 

25 . Both Oral and Documentary evidence made availabls in 
16 . Tho gist of the cross- examination made to in s two 

these disputes si monstrate that this workman were employed 
witnesses by the learned advocate for these workman can be 

as a Casual Lalourers and their work confined to an avaj) 
summarised as follows : 

ability factor . They have not worked for more than 240 days 

in any given year. 
" The reference , in the cross- examination of the MW 1 , is 
made of respect of MW 2 . Since he has stated that 

26 . It is submitted by the loaned counsel for the I party 
he do not know when the workman was aprujnted liat this workmin filed an application directing the II party 
and the period ho has worked direction was given to to Ale puynient vouchers and other attendance Particulars 
the management to examined Guruprasad ." 

for the year 1991 - 92 and since the TI party has not produced 
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the same there is no impediment for this Court to adopt an 
adverse inference against tho II party . 

27. It is true that Section 25F ly not aplicable as these 
workmcn have not worked continuously as dcfined under Sec 
tion 253 of the Act. Therefore there is no legal obligation 
for the II party to issue a notice of termination fixing one 
month or payment in licu of the notice and thereafter pay 
15 days salary for each completed month . 

28 . The judgement relied by the I party in AIR 1976 SC 
1111 and the Judgement in AIR 1986 SC 132 is not on finy 
help to the facts and circumstances of this case . To have 
the benefit of 25F should be established and proved that there 
was retrenchment as defined under Section 2 ( 00 ) of the act 
and also the workman should satisfy the principles laid down 
in the Section 25 (b ) of the act. 


New Delhi, the Sth October, 1999 
S. O . 3137. - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the Certral Government 
hereby publishes the award of the Central Government 
Industial Tribunal, Calcutta as ghown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Metro Railway , Calcutta and their work 
man , vhich was received by the Central Government on 
5th October, 1999 . 

[No. L -41011 / 2 / 99 IR (B -1) 

G . ROY , Desk Officer 


ANNEXURE 


29. In the later case referred to above 19 the workman 
worked 240 days continuously and therefore the stricking of 
his name in the Muster Rolls held to be an act of retrench 
ment. 


30. In Delhi Development Horticulture Employees Union 
V / s. Delhi Ailministration and others, Volu ne 83 FTR 149 , 
tho Supreme Court refused to accept the claim for the regu 
larisation even for long service to the permi nent post as the 
incumbent shall make available the statuiory requirement 
attracted to that post. 

31. Tn State of MP and another V / s. Darambir 1998 (6 ) 
SEC 195, the Supreme Court laid down the law that if a 
person holds a particular post in a substantive capacity or 
temporarily or adhoc is a question which directly relates the 
status, 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No . 20 of 1999 
Partie : 
Employers in relation to the management of Metrox 
Railway, Calcutta . 

AND 


Their workmen 


32. The Madras High Court , in Dr. Slvan Arul V / s. Indian 
Airlines, 1998 ( 4 ) CCN 293 was observed that where the 
appointment is contractual even working for a period of 7 or 
8 years does not copfer a right to be regularised . 


33 . The Banking institution have categori: ed tho workman 
upto the stage of Temporary Sub -staff. Their. eligibility 
deponds on their antecedents and the Seniority which also 
covers the age and Educational qualification. Unless these 
requirement are present a Temporary Casu : 1 Employee can 
not claim either regularisation or reinstatem : nt. The Casual 
employment is generally made to substitute work of a per 
mancat employee if he ls absent on any of the grounds, and 
also the work of a temporary nature as per the existences of 
requirements. In view of this and also due to the fact there 
is no termination of employment in the legal sesse . The 
following order is made, 


Present : 
Mr. Justice A . K . Chakravarty 

Presiding Officer 
Apperance : 
On behalf of Management 

Mr. L . K . Chatterjee , Advocate . 
On behalf of Workmen 

Mr. S . Paul , Advocate . 
State ; West Bengal, 

ludustry : Railway . 

AWARD 
By Order No. L -41011 /2 /99 /IR ( B - I) dacď 13 -5 - 1999 the 
Central Government in exercise of its powers under section 
10 ( 1 ) (-1) and (2A ) of the Industrial Disputc : Act, 1947 refer 
red the following di- pute to this Tribunal sor adjudication : 
" Whether the action of the Metro Railway, Calcutta in 

denying regularisation of service of 160 contract 
labours as per attached list is justified and fair ? Il 
not, to what relief these 160 contract labours are 
entitled ? " 


ORDER 


34 . The references are defectivo , there il no question of 
termination of services as shown in the points of dispute . 
The attempt of these workmen is to seek or regularisation 
from back door entry . Therefore both referénces are rejected , 

(Dictated to the L . D . C ., transcribed ty him , corrected 
and signed by me on 22nd September, 1999.) 

JUSTICE R . RAMAKRISHNA Presiding Officer 


to facolt, 5 9447477, 1999 
$ 1 . 9T . 3137.-- utfit fata fuffun , 1947 
( 1947 T 14 ) tart 17 Ag207 , Benta 
सरकार मैट्रो रेलवे कलकत्ता के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण , कलकत्ता के पंचपट 
#it # fun fat , sit TT Fit Fit 05- 10 - 1999 
it 8147 Tel 


2 . When the case is called out today, bcth the parties are 
represented by their learned Advocates . An application is 
filed on behalf of the union praying for passing necessary 
order: on the ground that the union under misconception of 
law raised the dispute before this Tribunal and the reference 
accor lingly be treated as bad and liberty be given to the 
union to raiec the dispute in the appropriate forum . 

3 . In the aforesaid circumstances, since the sponsoring 
union is not interested in proceeding further in this matter, 
this "ribunal has no other alternative tut to pass a " No 
Dispute" Award . 


4 . A " No Dispute " Award is accordiugly passed with 
liberty to the union to take appropriate gieps in the proper 
forudi. 

This is my Award . 


[ment 987 - 41011/02/ 99- 916 kr . (at- 1)] 

1. tu , OFF yaitu 


Date , Calcutta , 
The 16th September , 1999 . 

A . K , CHAKRAVARTY , Presiding Officer 
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7 farar, 7 57797 , 1999 

( d ) of Sub - Section ( 1 ) and sub - section (2A ) of Sec 

tion 10 of the Industrial Disputes Act, 1947 ( 14 of 
$ T . T . 3138:- - 317that faata afufun, 1947 1947) have referred the following dispute for adjudi 
( 1947 al 14 ) For UIT 17 GATO # # 

cation vide their Order No. - - L - 12012287 | 95 - IR 
सरकार स्टेट बैंक ग्राफ इडिया के प्रबंध तंत्र के संबद्ध नियो 

( B - I) dated 26 - 3 - 96 : 
अकों और उनके कर्म कारों के बीच, अनुबंध में निदिष्ट 

" Whether the action of the inanagement of Slate 
औद्योगिक विवाद में औद्यागिक अधिकरण , भवनेश्वर के 

Bank of India in dismissing the services of 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

Shri U . C . Behera , Clerk of Rayagalda Branclı 

is lawful and justificd ? If not, to what 
06- 16 - 1999 HIT SITT ATT HII 

relief the workman is entitled to ? " 
Herr 177 - 12012 / 287 / 95-3116 3T - a ,- 1 ) 

2 . The case of the second party, briefly stated , is 
i TTT, FifAT FITT that he joined the State Bank of India in the year 1971 

as a Cashier and on the relevant date i.e ., on 7 - 6 -77 
New Delhi, the 7th October, 1999 

he was working in the Current account counter, On 

the sad date a customer namely , Sri P . C . Padhi 
S . O . 3138 . - In pursumice of Section 17 of the In Holding S . B , Alc . No , 2421 iad handed over his pass 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen book to Sri Banchhanidhi Misra , Cashier of the bank 
tral Government hereby publ slic , the award of the together with a pay-in - slip for a sum of Rs. 250 to 
Central Government Industrial Tubunal Bhubaneswar deposit in his account. It is alleged that a sum of 
as shown in the Annexure nl the Industrial Dispute Rs. 1 , 500 was withdrawn from the account on 7 - 6 -77 
between the employers in relation to thc management through the withdrawal slip . According to the second 
of Stat: Bank of India and their workinan , which was party , he was no way connected with the Saving Bank 
received by the Central Government on 06 - 10 - 1999 . transactions . Sri P . C , Padhi lodged a complaint with 

the Branch Manager on 15 -6 - 77 alleging that the with 
No . L - 12012287195 - IR ( B - 1 ) ] 

Jrawal of Rs. 1 ,500 on 9 - 6 - 77 was not done by him . 

On receipt of the allegation : preliminary enquiry was 
ANNEXURE 

conducted and an F . I. R , lodged in Rayag ida P . S . on 

5 -7 - 77. In the preliminary enquiry nothing came out 
INDUSTRIAL TRIBUNAL , ORISSA , 

suggesting the complicity of the second party in the 
BHUBANESWAR 

alleged transaction . The decision to take up the pre 

ilminary enquiry was also behind the back of the 
F RESENT 
Si H . Mohapatra , O .S .J. S . ( Sr. Branch ) , Presi 

seized the documents of the bank including the poci 
ding Officer, Industrial Tribunal, Orissa , 

men signature card of the constituent and the admitted 
Bhubaneswar. 

writings of the Counter clerks. During the pendency 

of the investigation the authorities of th : bank obtained 
Irdustrial Dispute case No. 18 of 1996 ( Central) the opinion of Sri A , R . Samajdar, a hand -writing 
Dated , Bhubaneswar, the 22nd day of September, expert. The admitted writings of the cand party were 
1999 . 

sent to the expert for comparison with the withdrawal 
BETWEEN 

slip and the hand writing expert submitted a report on 

18 - 2 - 78 noticing similarities in the writing of letters 
The management of State Bank of India , At| P . 0 . 1 appearing in the withdrawal slip with the writings of 
Dist Rayagada (Orissa ) . 

the workman . He however suggested for further in 

vestication . The workman was suspended by office 
.. . First Party Management 

order did . 3 - 8 - 78 after lapse of about 14 months of 
AND 

the occurrence when the results of police investigation 
Their workman Sri Uma Churan Behera , 

in G . R . Case No 246 of 1977 was heinong waited , 

On 7 - 12 -78 the workman was charge shceted on alle 
Clerk ; State Bank of India , 

gation that he had withdrawn Rs. 1 ,500 from the SB . 
Rayagada Branch , 

Account of Sri F , C . Padhi fradulently. Further parti 
At : Gandhi Nagar - 2 , 

culars of the charge were wanting as required under the 
P . O . Dist :-Rayagada (Orisso ) . 

nroyisicns of Section 5211107 of the Shastry Award . 
Second Party -workman . The second party workman gave his explanation 

denving the charge . Enquiry Officer was appointed , 
APPEARANCES : 

After some delay the cnouirv commenced on 28 - 1 - 80 . 
Sri Ajit Rath , Advocate -- For the First Party Both the management and the workm : 11 Adduced evi. 
management. 

dence . There was absence of material as to how the 

carond narty could have access to the specimen signa 
Sri S. K . Patnaik . Advocate ---For the Sccond Prire part of the account hoider so as to utilise it for 
Party - Workman , 

committing the formerv , The withdrawal slin haing 

Dyman duly nacced there w96 no reason in haliave the 
AWARD 

allenation of the account holder and punish the second 
The Government of Indial in the Ministry of Labour ramy Docnite want of evidence implicnting the corond 
in exercise of powers conferred upon them by Clause, narty in the charge , the enquiry concluded with a 
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lolder P . C . Padhy holding S .B , Account No. 2421 
handed over his pass book alongwiih cash of Rs. 230 
and a pay -in -slip to one Bauchanidb Misia , then 
working as the Cashier for depusting the amuunt in 
his acount with instruction th :1 Sri Misra should ielain 
the pass book until it is collected by the account holder, 
On 9 -6 - 77 a sum of Rs. 1, 500 was withdrawn froin 
the S . B , Account of the said accouni holder on presen 
tation of a withdrawal slip . As per the Bank s practice 
when a pass book is presented ailler for withdrawal or 


after entries are made on the şarny day and when ihe 
pass book is not collected by the customer by the end 
of the day s business , the particulars of the pass book 
retained by the bank are noted in a register named 
Over night pass book retent on register . In the instant 
case as the pass book was not collected aſ er deposit 
of the amount by Sri Banchanidhi Misra on b . half of 
the account holder Sri Padhy and as the part culars 
thereof were not entered in the over -night pass book 
retention rgeister it was presumed that the pass book 
was missing. The Account holder Sri Fadi.y on 
15 -6 -77 made a complaint before the Branch Manager 
alleging unauthorised withdrawal of Rs. 1 ,500 from his 
account on 9 -6 -77, A preliminary invest gation was 


From sent also h Court 
295 lppeal 


19.6-77 made horised withdrawinary 
investe 


the 


finding of guilt of the second party -workman . Accor 
ding to the second party , tha enquiry was contrary to 
the principles of natural justice and material documenis 
on which ihe report of the hand writing expert waj 
based having been withheld, the second party was 
grossly prejudiced in his defence which included non . 
rendition of an oportunity to aduuce rebutial evidency . 
It is urged that there being 10 jota of evidence other 
than the frail report of the hand writing expert , the en 
quiry officer was obligcú to accept the plea of pro 
cence of the sccond pariy . Alernatively it is contended 
that the tentative findings of the expert could not be 
utilised as conclusive with regard to the charge against 
the second party -delinquent. The Police submiled 
final report in the G . R . Case on 9 - 3 -81 and no pro .es : 
was made by the bank challenging the investigation nor 
the report of the hand writing expert who drew infe 
rences of culpability was made available to the police . 
The second party on conclusion of the enquiry submited 
his second show cause and the disciplinary authority 
without assigning any reason and without considering 
the explanation submitted , passed orders dismissing the 
sccond party from service . The appeal filed against 
the order of dismissal also failed . The second party 
approached the Hon ble High Court. In Civil Revision 
No. 791 arising out of 0 . 5 . C . No. 295 of 1984 the 
Hon ble Court directed re disposal of the appeal by a 
reasoned order . Contrary to the direction of the 
Hon ble Court, the Appellat: authority rejetced the 
appeal by a cryptic order, Thy Hon ble Court again 
interfered with the Appellate order in O . J.C . No. 9251 
of 1992 and demanded a fresh disposal of the appeal 
giving reasons as per ordici itd . 8 - 4 - 93 . Finally the 
appeal got disposed of on 9 . 10 -93. Ilic copy of 
the enquiry report was supplied late and the app al 
order suffered from grave errors of record . It is pleaded 
that the findings of guilt being baseil on suspicion and 
conjecture arc perverse and can not be the basis for 
an order of dismissal, Pleac! ing grave prejudice for non 
supply of the copy of the enquiry report for a long time, 
it is contended that the punislıment imposed is liable 
to be quashed . The domestic enquiry having been 
held in contravention of the principles of natural justice 
and the provisions of Clause -521 of the Shastry A vard 
is liable to be interfered with . Tlie punishment im 
posed is said to be disproporti viate and unjust in view 
of the paltry sum involved . It is also contended that 
after the acceptance of the final report by the S . D . J. M 
it was highly improper for the departmental authorities 
to arrive at a different view . The second party ap 
proached the Hon ble High Court in O . J. C . No . 2615 
of 1994 after disposal of the appeal on 9 - 10 - 93 and 
was directed to approach the Labour Court for re 
dressal of his grievance and hence the reference . The 
second party other than challenging the order of liis 
dismissal, has sought for en direction for refund of 
Rs. 1,500 deducted from his salary with interest. 


gada P . S . on 5 - 7 - 77 . As the second pariy workman 
was involved in a fraud case relating to one M , L . 
Prasad and as on the relevant dale he was working in 
an adjacent counter of the S . B . Counter and had 
access to the pass book , as a preliminary step , the 
admitted hand writing and signature of the second 
fürty were sent to the hand writing expert for compa 
rison with the disputed hand writing and signa ure in 
the withdrawal slip . It was only after exam nction of 
the report of the hand writing expert, the same having 
clearly suggested that the workman may be the author 
of the withdrawal slip and the signatures appcaring 
therein are of the workmen , a Jisrinlimary rrocred ng 
Ins -192ken - up and charge sheet was sent to him “ alling 
upon him to show -cause . The, assertini of workman 


interfereslause- 527ciples of having wab? 


mend is said 


requirement of Para - 521 ( 10 ) of the Sastri Award 
is denied The workmain was placed under suspension 
On 3 -8 - 78 and a departmental proceeding was started 
in compliance of the provisions apnearing in Daraosaph 
521 ( 3 ) of the Sastri Award after one year of the 
lodging of the FIR , as the workman was rot nlaced 
on trial on the allegation made in the E . I. R . The en 
quiry was ordered only a month after the reply to the 
charge sheet was received and Sri S . C . Ser was ap 
pointed as the enquiry officer. On Administrative 
grounds the enquiry officer was changed and as the re 
levant documents had been seized and were in pol ce 
custody there was unavoidable delay in the conduct of 
the enquiry . Such delay , according to the manage 
ment, did not cause any prejudice to the workman . It 
is pleaded that the mangement s failure to prove the 
report of the hand writing expert in the cirminal case 
and not submitting a protest petition after submission 
of the final report by the Police have no bearing on 
the legality or propriety of the disciplinary action which 
is an independent action of its own . The managment 
denied that the enquiry was illegal or mala fide ar 
was any way perfunctory . After conclusion of the 
enanirv second show - cause was submitted by the 
workman and the plea of the second party that it was 


3 . The management represented by the Chief 
Manager State Bank of India , Rayagada Branch , Ray 
pada filed the written stutement denying the version of 
the workman , - According to the manageinent the 
second pary was workins as a Clerk and on the rele 
vant dates , namely , 7- 6 -77 and 4 - 6 -77 he was attached 
to the Current Account Counter of the branch adjacent 
to the Savings Bank Counter. On 7 -6 - 77 the amount 
3078 GI/ 99 _ 13. 
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should have a proper opportunity to give 
his explanation as to such particulars. Final 
orders should be passed after due conside 
ration of all the relevant facts and circum 
stances. " 


not considered by the disciplinary authority is denied . 
On conclusion of the proceeding the order of dis 
missal was coinmunicated in the letter dated 6 - 7 - 82 to 
the Branch Manager who was the immediate authority 
of the workman for communication to him . The 
management while admitting of certain orders passed 
by the Hon ble High Court has brought on record (he 
absence of any specified plea by the workman that the 
enquiry proceedings were vitialed . The management 
denied the plea of summary rejection of his appeal by 
order dtd . 9 - 10 -93, as misconceived . There was 110 
error of record with the Appallale Authority which 
disposed of the appeal against the workman . In answer 
to the plea that the findings of guilt recorded against 
the workman were based on surmises and conjectures 
it is pleaded , the same, is based on evidence placed on 
record and is entirely in accordance with law . The 
management has denied violation of the principles of 
natural justice and the provisions of the Sastri Award 
appearing at paragraph - 521 in the conduct of the 
enquiry . It is pointed out that the Ardings of the 
hand writing expert were based on photo copies of the 
forged documents . The management has denied that 
it owed any obligation to make available copy of the 
hand writing expert s report to the Police investigating 
into the case . The management has asserted that the 
findings of the hand writinis exner was intimated to the 
police and the fa ’lure of the police to act on such report 
does not in any way weaken the bank s case that there 
was forgery in the withdrawal of Rs. 1500 from the 
accoumt of Sri Padhv. It is this pleaded that the 
domestic enquiry and the order of dismissal that fol. 
lowed the same and the orders in appeal were passed 
in accordance with law and are not vitiated . In these 
premises , it is pleaded that there is no scode for inter 
ference with the orders of the enquiry and disciplinary 
authority dismissing the second party workman from 
service . 

4 . On the basis of the pleadings of the parties, the 
following issues are settled : 

Issues 
Whether the action of the management of 
State Bank of India in dismissing the ser 
vices of Sri U . C . Behera , Clerk of Raya 

gada Branch is lawfull and justified ? 
2 . To wrat felief, the workman is entitled ? 
ISSUE NO . 1 : 

5 . As may be evident in the pleadings, the work 
man who was dismissed from service following a 
departmental enquiry held against him has challenged 
the correctress and legality of the findings of the 
enquiry and the order of dismissal passed against 
him . He also challenged the domestic enquiry being, 
in violation of the principles of natural justice . He 
allegod that the enquiry proceeded against him was 
without due regard to the provisions of Clause- 521 
of the All India Industrial Tribunal Bank Disputes 
Award referred to as Sastri Award . The relevant 
provision of Clauke- 521 of the Sastri Award is re 
produced below for convenient reference : 
-4521 - A person against whom chisciplinary action 

is Wonosed or likely to be taken should in 
the first instarce, be informed of the 
particulars of the charge against him , he 


The different sub - clauses of the said Clause enu 
merates the procedure to be adopted in disciplinary 
enquiry against employees charged of niajor or minor 
misconduct. In the hearing the management examin 
ed the Chief Manager of State Bank of India , Raya 
gada Branch who spoke of the complaint received 
on 15 -6 -77 from one customer , namely Sri Prafull 
Chandra Padhy regarding unauthorised and fradu 
lent withdrawal of a sum of Rs. 1500 from his Sav 
ings Bank Account on 9 -6 - 77 . According to him , 
Sri A , K . Mohapatra enquired into the allegation and 
on completion of the enquiry , submitted a report 
which is marked Ext. 29 . The forwarding letter is 
marked as Ext. F . He further deposed that in the 
enquiry the impugned withdrawal slip was produced 
in original by the Police , the copy of the withdrawal 
slip is marked as Ext. G . He further deposed to 
the fact that the second party workman had applied 
leave for three days on 14 - 6 - 77 , the copy of which 
is marked Ext. H . The copy of the application of 
the customer Sri Padhy for opening a S . B . account 
is proved as Ext. K . It is elicited in the version of 
M . W . No. 1 that there was a preliminary investiga 
t on by the department in respect of the charge , some 
time in August, 1977 . An F . I. R . was lodged in 
connection with the case before the police and that 
the police seized the original documents as per the 
seizure list marked Ext. J on 27 - 3 - 78 including the 
withdrawal slip which is alleged to be forged , M . W . 
No . 1 further admitted that the police did not return 
the documents to the park thereafter and he further 
has gone to admit that he had not seen the originals 
of the documents , copies of which he proved in the 
case M . W . No, 1 introd the Ravaonda branch of 
the Bank in February 96 and he had admittedly 10 
direct knowlcdge about the alleged incident that tonk 
place long prior to his joining . The management has 
produced te charge sheet marked Ext. A and the cony 
of the orders of the Appellate authority marked Ext. 
C and copies of two orders of the Hon ble Court 
marted in O . . C . No . 9251 of 1992 and 2615 of 
1994 as Exts, D and E respectively . 


may be evidered from servim has challen the 


As against the ovidence adduced by the managem 
ment the workman has produced a series of doou 
ments and examined himself as W . W . No . 1 , He 
admitted of his dismissal from service as per order 
dated 19 - 7 - 83 on charges of fraud . The incident is 
alleged to have taken nlace on 9 - 6 -77 when one P . K . 
Rath drew a sum of Rs. 1500 from the account of 
Sri P . C , Padhy . It is elicited in his eviderce that 
the Branch Manager of Jeypore held a preliminary 
enquiry into the allegations after Sri Padhy made a 
complaint which is admittert by M . W . No. 1 as 
indicated above . Admittedly , the second narty was 
working in the current count counter when the 
Allered fraud took place in the S . B . account of Sri 
Padhv. He has dennaert that he was not informed 
of the enquiry on 5 - 7.-77. He further dennced that 
an FIR was loloed in Ravagada P . S regarding the 
alleged fraud and wittyd - awal of a sum of Ra 1990 
from the account of Sri Parthy. During investigation 
of the criminal case the Cashler, Counter Clerks and 
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12747 7514 : 
_ - _ - - - - --- - - - -- - - - -- - _ . - - - - - - - - - - - 
other Clerks of the Bank were examined by the 
fonce. He further admits that they gave their speci 
men writings in the withdrawal slip in the name of 
Su Pauny al the instance of the Police for their 
examination in the Forensic Laboratory , His hand 
writings in the leave applications and cheques are 
said to have been sent lo a private hand-writing expert 
at Calcutta . He admits of having been suspendca on 
3 - 8 - 78 . The enquiry was held on 28 - 1 - 80 by 


enquiry continued for about a year . In the meantime 
the U . R . Case (criminal case ) ended with the final 
report. The certified copy of the order of the 
S .D . J. M , accepting the upal report in the G . R , Case 
No . 256 of 1977 as per order dated 26 - 3 -81 is proy 
ed as Ext. 31 . The copy of the proceedings of the 
enquiry is proved as Ext, 10 on admission of the 
partics and it is in the evidence of W . W . No . 1 that 
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the relevant date when the transaction took place 
He doned that the amount oi ks. low as per le 
Walliduwal ship was para iu ul. n . Nauli , nc iuica 
out wie PuySibiuty Mic Sccuuu pally Iulsuclug 
Uusiutsy vi recenlig puydivalt lor au 0 vence of 
Sri P .K . Rain , li Stuwe revuilled in the ev .dence 
OI Sil P . C . Faany , toe uepositor that he had nunutd 
Over the pass DOUK 10 SII D . , vird , 

w a vi 
the branch on Ole Juve , il logumber wilh a pay -in 
slip and a casa o ks, 230 and on 7th June , 17 the 
acposit was made. It is tuciled in the viuence or 
Sri P . C . Pudoy, the customer that he used to ucposit 
moncy through his friends Work 1119 in the bank , 
nancy, the second party -Wordan and B . Muralı 
Muhan and others. The proceedings or enquiry , Ext. 
10 reveals that while inere is no urect cvidence re 
garding withdrawal of , à suin of ks. bou by the 
Second party -workman , it uso Jules out the possi 
bully .or his involveinent in line transaction . The issue 
of a token which is usualıy not done in respect of 
the bank employees and the insistence oi b . Murali 
Mohan and 1 . S , Achary , Ulje Castiler that the 
amount wa s paid to Sri P . K . Rath rules out the 
possibility of the involvement of the second party in 
the alleged transaction . B . N . Misia , the Cashier 
was examined by the second party as a witness in the 
departmental enquiry who corroborated the version 
of the depositor That the pass book together wi. h the 


pass 


. Rathguilty 
ofand with evidence 
disput 


the ord of the upced in the the reports 


enqury . Referring to the proceedings of the enquiry 
he lurther doposed that the S . B . account Clerk 
B . Murali Monan admitted of having received the 
pass book and withdrawal slip in dispute from 
Sri P . K . Rath , the bearer. He further deposed that 
he was held guilty of the charge solely on the basis of 
the report of the Hand Writing Expert and was dis 
missed . It is revealed in his evidence that though he 
requested for supply of copies of the disputed yucu 
ments on the basis of which the charges were levelled , 
he was denied the access. One of the copies of the 
applications addressed to thc cnquiry ofticer da .ed 
14 - 8 -80 calling for the copiez of the disputed docu 
ments is proved as Ext. 32. According to him , he is 
innocent and after being served with the second show 
cause notice on 2 -5 -83 on conclusion of the enquiry 
he gave his explanation on 7 - 7 -83 . He further stated 
that on revocation of the order of suspension dated 
29 - 7 -83 he joined his duties whereafter he was sery 
ed with the order of dismissal. He has complained 
of denial of the opportunity of personal hearing which 
he had applied for in the appeal presented against 
the order . In cross -examination he admitted that he 
avajled of the opportunity of cross- examining the 
witnessess produced in the enuiry and that he was 
served with the copies of the reports of the Hand 
Writing Expert. 

6 . Tuming to the enquiry, Sri E . Murali Mohan , 
the S . B . Account Clerk appeared as defence witness 
No . 1 in the domesic enquiry and with reference to 
the impugned withdrawal slip stated that the beurer 
of the withdrawal slip was . P . K . Rail. He further 
deposed that giving of the X mark in the reverse of 
the withdrawal slip suggested that the bearer of the 
slip was asked to put liis signature at the indicated 
space . In regard to the suspicious circunstance re 
garding absence of entry iu the retention register of 
pass book he replied that he had returned the pass 
book to Sri Rath , the bearer of the withdrawal slip . 
He amplified his version further when he deposed that 
after receiving payment, the bearer asked for the 
pass book and lie returned the same to him . In the 
face of the direct evidence of instantaneous return of 
the pass book , the absence of entry in the reten 
tion register cannot be utilised to cast doubt on the 
ir volvement of member of staff of the bank far less 
the workman , the current account clerk . D .W . No, 
2 was the Cashier in the Bank payment counter on 


to him the day before it was deposited , and that 
the pass book was not collected back by him . The 
Fland Wilting Expert is examnce as a Witness by the 
managemert who supported his version borno out in 
the reports , marked Exts . 2 and 3 . The Hand Writ 
ing Expert has claimed that he was trained as a Hand 
Writing Expert in the Bungal C . I. D . between the years 
1940 and 1942 on completion of training he was 
declared as a Hand Writing Expert. He worked as 
a Hand Writing Expert in the C . I. D . till the end of 
1947 whereafter he left the branch to join the 
general police . He was eventually promoted to the 
1. P .S . On retirement he resumed in praclice as a Hard 
Writing Expert and was enrolled in thc L . R s. panel. 
He has been examining cases since then . He admitted 
in cross -examination that he does not llave any certi 
ficate that he was an Expert in Hand writings. Despite 
the absence of certificate the version of the Hand 
Writing Expert merits credence to thc cxtent it is 
worth . As has been indicated 119 noticed similarities 
of form in respect of four letters appearing in the 
admitted writings of the second party with the writ 
ing appcaring in the questioned documents , namely,the 
withdrawał stip . In cross -examination he admitted ihat 
similarities of form are likely to occur and in 
some cases bound to occur between the writings of 
two or more people when the writing is in the samic 
hand or script. He- further explained that similarities 
of form may be accidental or simulated but similarities 
of features .prompted and guided by the writing habit 
are the personal habits of tlıc writer and are sure to 
identify him and distinguish him from others. He 
further deposed that agreement in movement, style, 
etc . does not ir dicate identity of the writer. Explain 
ing the concluding remacks given in Ext. 3 that further 
investigation into the matter was indicated, he has sta . 
ted that it was the departmental enqu ry which was 
meant by his observation regarding further investiga. 
tion . Whatever be the explanation tendered during en 
quiry by the Hand Writiog : Expert the two reports 


6886 


THE GAZETTE OF INDIA : OCTOBER 30, 1999 /KARTIKA 8 , 1921 


(PART II - SEC . 3 ( 1) ] 


EĀis. 2 and 3 do not and cannot conclusively establish 
tho au sans of the second p .irty in the impugned 
Gowum 15 . The disciplinary cliquiry , is ex facie soorn 
of any corroborative feature implicating the second 
party cow the perpe .rator of the fraud and this has not 
any wy driven lome the charges of guilt of the dclin 
quent. The evidence collected during cnquiry riither 
exclud : s the possibiliiy of tlie complicity of the second 
pariy , in as much as, he was a staff member known 
to e ci who dealtwith the withdrawal slip before it 
was cl wred for payment in favour of F , K , Ra:h , the 
bearer. 


7 . The copy of the complaint made by Sri P . C . 
Fadhy utd . 5 - 6 - 77 which formed the basis of the pro 
ceed.nos against the second party is proved us Ext. 1 
were liv had insged what a Suni of Rs. 1 ,500 was 
withdi. wn from his account on 9 -6 -77 wiibout his 
knowledge and consent by practice of forgery . It 
is conunued on behalf of the workinan that the find 
ings O . guilt on the charge of traud recorded against 
him , is based on no evidence except the opinion of 
the Hand Writing Expert which cannot be acied upon 
without corroboration . It is pleaded that the alleged 
forged document, namely , The withdrawal slip was 
exam ned by the Hand Writing Expert of the State 
Government and that the second party , delinquent 
had supplied his specimen writings and signatures to 
the police for comparison with the disputed documents 
and tie G . R , case having ended in a final repori 
which wa ; accep ed by the S . D . J. M ., Rayagada and 
no protest petition having been filed , the management 
is not ! rec to act on the solitary report of its own Hand 
Writin . Expert to fasten the liability on the second 
party . Th; ; withdrawal slip received is due scru :iny 4 
the b : ik officials including the Accountant who com 
pares the signature with the specime available with 
the bit before passing it for payment. In this con 
niectio , the worknian relies on ile decision of the 
Siure i Couri in Bhagwan Kaur Vs. Shri Maharaj 
Krishna Sharma & others , reported in AIR 1973 
Supreme Court 1346 wherein tho Apex Court held 
that the cvidence of a handwriting expert unlike that 
of a finrerprint cxpert, is generally of a frail charac 
ter and its fall bilities have heen quite often noticed . 
The Supreme Court cautioned that the conclusions 
based on mere comparison of handwriting inust at 
hest he indecisive and yicld to the positive evidence 
in the case . In an earlier decision in the case of 
Tshw ri Prasad Misrn Vs. Mohammad Isa , reported 
in AT 1963 SC 1728 the Supreme Court reduced the 
starurn of findinrs of a handwriting cxport to mere 
opinion evidence which can never he conclusive . In the 
light of the consistent vietvs , it is worihwhile to scan 
the views of the handwriting cxpert as the entire case 
hinder on his Tenorts . It mav he worthwhile to revert 
An Ep+ 10 , the proceedings of the erquiry and Ext. 11. 
the sonort of the enquiry which hears truth to the 
defenre version that though the second party had ac 
coss to the S . B Account counter where the alleged 
fraid n practiced he could not have and infact did 
Dot virally take the cash from the hank . In other 
wordte thr engnirti tavealed that one P . K . Rath whose 
sionatore found place in the hack of the withdrawal 
slin trrpived the cash from the cash counter . There is 
no evidence that P .K PA he tacriter of the cash 
was either a fake or fictitious person far less is there 


any evidence connecting the second party with 
said Sri Rath . Coming to the two reports of the hand 
writing expert one dated 12 - 12 - 77 and the other dated 
18 - 2 - 78 which are marked as Exts, 2 & 3 , it may bo 
worthwhile to note that Sri A . R . Samajdar , the ex 
pert examiner of questioned documents whose services 
were taken by the management, compared the signa 

le jeuding Prafulla Chandra Padhi in the applica 
tion for opening account, the specimen signature card 
and the letter of complaint atd . 15 - 6 - 77 and those on 
the obverse and reverse of the withdrawal slip dtd . 
9 - 6 -77 and found that the writings in the withdrawal 
slip are slower in speed and duller in appearance , Des 
pite the pictorial resemblance there appeared to the 
Hidwriting expert considerable divergencics in minute 
writing features. On the basis of these findings he was 
ni The opinion that the signatures reading Prafulla 
Chandra Padhi on the observe and reverse of the with 
drawal slip dated 9 - 6 -77 are not genuine signatures of 
the alleged writer but are imitations by the free hand 
process. He further ſound ccrtain common features 
etween the signatures reading P . K . Rath on the re 
verse of the withdrawal slip and the body writings of 

he same and came to conclude that it is quite possible 
‘ hat they are in the same man s handwriting on a sub 
-equent occasion the same handwriting expert gave his 
report dtd , 18 - 2 -78 which is marked as Ext, 3 . The 
handwriting expert in continuation of his earlier view 
and on re -examination of the documents in the light of 
The letters under reference compared the writings and 
simnatures of the withdrawal slip dtd . 9 - 6 - 77 alleged 
to have been signed by F rafulla Chandra Padhi with 
The writings of two leave applications of the second 
party -workman dtd . 8 - 9 -77 and 12 - 9 -77 and other 
Hochtients purportd to liave becu written by him and 
found that there were significant agreements in respect 
of minute individual writing characteristics between 

le tyo. He particularly took into consideration the 
letters d , n , a and h . He thug came to the con 
clision that body writings and the signature on the 
whyerse and the signature purporting Prafulla Chandra 
Padhi on the reversc are in the handwriting of the 
workman , He however advised a thorough investigation 
in the matter , which according to him was called for 
to lend support to his observation which on the face 
of them are tentative and inconclusive . 

8 . It is contended on behalf of the workman that 
on a reading Extş . 2 and 3 no liability can be stretched 
for the withdrawal of the amount, to the second party . 
It is revealed in Ext . 2 , the report of the handwriting 
expert that he found the body writings and hc signa 
lures reading Prafulla Chandra Padhľ both on the 
obverse and reverse of the withdrawal slip dated 9th 
June , 1977 are in one man s handwriting. The hand 
writing expert as per Ext. 3 also noticed similarities in 
the signature reading Prafulla Chandra Padhi on the 
obverse and reverse of the withdrawal slip dated 9th 
June, 1977 which as per his version was imitated . The 
version of B . Murali Mohan and T . S . Achary com 
pletely excludes the possibility of the second party 
handling the withdrawal slip and drawing the proceeds 
thereunder. Ext. F , the report of the enquiry bear s 
near recitals that the complicity of the second party 
in the alleged fraud could not be established by any 
eve account of the incident. Mere : past acquittance of 
the second party with the drawer, namely, Prafulla 
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Chandra Padhi does not lead to an unirresistible con socond party - dciinqueut about a year and half after 
clusion that it is tho second party alone and nonc cloe we anesco uccurieuce , Ine Supreine Court in the deci 
who was responsible for the fraud. As has already been sodi 14 juille Ol V . , , Vw , ludu , Sharii, reported in 
indicated , the services of other members of the statt DIK 1982 SC 937 was of tlic view that withinolding of 
Working on one jioor were taken by Sri Padhi in trans 14 stateinants of WillCSSCS l Ocorded in the prelawary 
acting business with the branch of the bank , Fraud in tiquity il course or the coulcsl.c enqury causes seri 
terms of a criminal charge does require proof beyond vus picjudice to the aclinquent. I he reason why the 
reasonable doubt but there is hardly any warrant for a TPOIŲ Ol the pieluninary enquiry 18 withheld in the 
view that the standard of proof in a disciplinary pro Case is not far 10 seck . 110 Witolding of the ma crial 
cecding which concludes with an order of dismissal of uocument permits the Tribunal to draw an adverse in . 
an employec casting a stigma and throwing h . m out ference wat had the report oi the preliminary cnquiry 
of the job is any way lenient. Here is a caşu where , buen produced it would have gone coumer lo the charge 
though pleaded , no past bad conduct is proved againsi or alleged fraud levelled against the delinquent- woik 
the workman . The findings of the handwriting cxpert illull . in a douisiuni in nismuiath Dikshita Vs. Union 
which per sc are inconclusive are rendered teniatiye vi Ladia , ieporicd in AIR 1986 SC 2118 , the Apex 
when lie cxpressly desired further investigation . There Court struck down an order of dism . ssal holding that 
is no other evidence connecting th : second party with 

the action of the Goverament in retuszug to supply 
the charge . The enquiry that was conducted failed to copies vi siacements of witnesses examined at the stage 
sccure any corroborative evidence to the findings of the oi preliminary enquiry preceding the commencement of 
expert. On the contrary evidence was that the secund the enquiry was violative of Article 311 ( 2 ) of the 
party was no way connected with the alleged fraud , In Coustitucion and the Government servant having been 
such circumstances, there is no cscape from the con denied a reasonable opportunity to defend himself, the 
clusion despite the fact that the adjudication relates to 

order of dismissal was illegal. In Rajinder Kumar 
a disciplinary proceeding that the inanagement, the 

Mini Vs . Dulu Aunun . Stalov , raporled in AIR 
accuser has failed to discharge the onus of proof re.. 

1984 SC 1805 the Supreme Court was confronted with 
quired in the case of major inisconduct. The acceplance 

a case of dismissal of an enployce against whom there 
of the final report in the criminal case as borne out in 

was no evidence of participa .ion in the conspiracy in 
Ext, 31 without protest is a piece of circumstance sug . 

the act of drawal of annount from the employer s ac 
gestive of absence of a prima facie case against the 

count. The Supreme Court held that where there aro 
second party -workman and viewed in that angle the 

findings in the domestic enquiry based on no evidence 
charge must be held unfounded so far as the workmalı 

the saine is liable for rejeciion as perverse . The Supremo 
is concerned. 

Court held that it is well settled that where the find 

ings of misconduct are based on no legal evidence and 
9 . Learncd counsel for the workman relying on a de the conclusion is one to wluch no reasonable man 
cision in Anil Kumar Vs. Frcs. ding Officer & others, re would come the arbitrator appointned uls 10 - A or tho 
ported in AIR 1985 1121 contends hat in the instant Supreme Court in Appeal under Article 136 can reject 
case the report of enquiry is cryptic and in devoid of such findings as perverse . The Apex Court sumped up 
discussion of the evidence recorded during the enquiry . in observing that it is equally well settled that where 
It is also silent why the evidence produced by the de a quasi -judicial Tribunal or arbitraíor records find ngs 
linquent did not appeal the enquiry officer or why it based on no legal evidence and the findings are either 
was considered 110 creditworthy. Thc Apex Court his ipse dixit or based on conjectures and surmises, the 
confronted with such report was of the view that where cnquiry suters from the additional infiimity of non 
the disciplinary procecd ng affects the livelihood and application of mind and stands vitiated . The industrial 
is likely to cast a stigina it must be held in accordanco 
with the principles of natural justice. The minimun can reject not only such findings but also the conclu 
expectation is that the report must be reasoned one . A sion based on no legal evidence or if it is merely based 
perusal of the enquiry report niarked Ext, 29 on be on surmises and conjectures unrelated to evidence , oli 
half of the workman and Ext. F marked on belialf of the ground that ihcy disclose total non -application of 
the management manifestly is devoid of appreciation mind . Where the order of dismissal is sought to be 
of the evidence adduced by the parties in the enquiry . susterined on a finding in the domestic enquiry which 
On the other hand it smacks of a bias in favour of the is shown to be perverse and the enquiry is vitiated as 
vicw of the handwriting expert which on the face of it sufTering from non - application of mind, the only course 

open to the Court is to set aside the order, The relief 
law laid down by the Apex Court as above , I have no of reinstatement is to be granted where there was noth 
hesitation to hold that the order of dismissal is liable Eng against granting the same. Needless to reiterate 
to be set aside, 

that the opinion of the bandwiring expert shown of any 

corroborative evidence could not be acted upon to 
It is admitted that a preliminarv enquiry was con 

sustain a prave charge of fraud levelled against the 
ducted shortly after the alleged incident and long before 

second party -workman , particularly when the defenco 
framing of the charge against the delinquent by Mr. evidence of denial cmorating in the version of the col 
V . V . S . Rao , the then Branch Manager, Jeypore who leacurs of the workman having occular competence 
examined the concerned employecs. Rule 521( 9 ) of 

to the alleged occurrence has not at all been assailed . 
the Sastri Award requires that when it is decided to 
take disciplinary action against an employee such deci. Learned counsel for the second party contends that 
sion shall be communicated to hiin within three days Serious prejudice was caused to the second party in his 
thereof. The report of the preliminary enquiry did not refence in the discintinary enquiry on account of withi 
accompany the charge sheet that was served on the holding of material documents. It is pointed out by him 
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that while the second show -cause was sent as per were rejected . In this connection , reliance is placed 
Ext. 11 on 2nd May, 1983 which was received on on a decision of the Supreme Court in State of 
23rd May, 1983 the show -cause as per Ext. 13 was Maharashtra Vrs, Bhai- Sankar Avalram Joshi and 
submitted on 7th July , 1983 and the dism . ssal odur another, reported in AIR 1969 SC 1302 . In the said 
was passed on 29th July , 198 .3 as per Ext , 15 . It is decision the Supreme Court observed in relation to a 
however seen in the order of dismissal dated 29th July , Govt, servant that it would be in very rare cases in 
1983 marked Ext. 15 that the entrcaries of the second devd in which it could be said that the Govt. servant 
party reiterating his plea of innocence was not taken was not prejudiced for non -supply of the report of the 
note of in the order of dismissal which bore absence enquiry olicer . I find no reason to difter with the 
of any extenuating circumstance for awarding of a lesser Observations made by the Apex Court that non -supply 
punishment. Thus , the order of dismissal passed by of the copy of the enquiry report was prejudicial to 
the disciplinary authority is per -s : vulnerable on ac the defence of the second party workman disabling 
count of non - application of mind and non - considera him to raise his fingers on the so -called findings of 
tion of the second show - cause for which opporiunity the report which on the face of it were not supported 
was afforded to the second party . 

by the evidence recorded during enquiry . In the 

matter of status the second party cannot be distin - - 
Learned counsel for the management vehemen .ly guished from a Govt, servant and the law laid down 
contends that the workman approached the llon ble in the above -cited decision applies in all fours to the 
Court time and again and also urade a grievance of facts of the case . Non - discussion of the evidenco 
non - adherence to the principles of natural justıçe in adduced by the parties in the enquiry renders the re 
the conduct of the enquiry but without any success port of enquiry a vulnerable piece of document liable 
and consequently this Tribunal is not free to hold that to be interfered with . 
the second party was prejudiced in his defence and 
that the enquiry was vitiated for non -observance of 12 . In the result, I hold that the enquiry suffered 
the principles of natural justice . May it be stated that from denial of reasonable opportunity to the second 
the Hon ble High Court as per order in O .J . C . No. party workman in his defence and the report of en 
9251 of 1992 , Ext. D interferred with the order of the quiry is wholly unreasoned and unsustainable in law 
Dy. General Manager, the appellate authority dated being devoid of a dispassionate appreciation of evi 
2nd April, 1992 directing the said authority to re dence , Non -appreciation of the show - cause by the 
dispose of the representation of the petitioner by a disciplinary authority recording the order of dismissal 
Speaking order giving him an opportunity of hearing . rendered such order questionable. In the facts and 
It is revealed in Ext, 20 that a Civil Review was car circumstances , the order of dismissal is not support 
ried against the order dated 18th May, 1990 in O . J. C . able in law . 
295 of 1984 wherein the second party was directed to 
file a fresh representation before the appellate autho ISSUE NO . 2 : 
rity who was directed to dispose of the same expedi 
tiously after considering the grievance of the petitioner , 13 . In view of the findings in the foregoing issue , 
It was made clear in the said order that the author + y I am inclined to hold that the second party is entitled 
shall not be influenced by the fact of dismissal of the to be reinstated . There is whisper in the evidence that 
writ petition . It is manifest in Egt. E , the certified copy the second party is not wholly unemployed . The plea 
of the order dated 26th August, 1994 in OJ. C . No . of the management that the second party is an emp 
2615 of 1994 that the second party - petitioner requested loyce of “ Behera Book Store " is denied by the work 
for permission to withdraw the writ application on man in his evidence in cross -examination . Nontheless 
the plea of approaching the Labour Court and the he admits that in the intervening period he is found 
Hon ble Court permitted the writ petition to be with in the said Book Store . It is not unlikely that having 
drawn . In the exercise of Jurisd ction uuder Ariicles lost the job in the bank he has been assisting the busi 
226 and 227 of the constitution the Hon ble High ness in the Book Store for some reward of remunera 
Court has not hesita ed to intervene in appropriate o : - tion . The management, the bank has gone without 
cacions until it left the second party petitioner free to the services of the workman upon his dismissal. With 
secure redressal of his prievance in the forum cons i the practice of fraud the trust that the bank enjoyed 
tuted under the Industrial Disoutes Act. The contention with the people must have substantially been eroded 
of the learned counsel for the first party management though evidence remains inconclusive as to who the 
that the successive failure of the second narty -work culprit was. The inordinato delay on the part of the 
man to secure relief from the Hon ble Court disen workman to raise the dispute which can be related to 
ritles him to cuestion the legality and justifiability of the order of the Hon ble High Court dated 26 - 8 - 94 
the order of dismissal does not sound to reason . This ( Ext. E ) where by the writ petition was withdrawn 
Tribunal under the Industrial Disputes Act is held seems to have layed the foundation of the present pro 
to he annropriate authority to renunc peptoiminn ceeding which on the face of it is very much belated . 
to termination as hac heen affirmed by the Supreme 

This conduct in not seeking relief in appropriate time 
Court in Rajinder Kumar Kindra s case ( supra ) , 

is liable to be viewed adversely against a claim of 

hack wages . In the given facts it may amount to aid 
11 . It is nointed out on behalf of the worl-man ing unjust enrichment if back wages is awarded in 
that non runnlv nf a conv of the ennuiry renort pre full in favour of the second party -worknian , In the 
iudicet him in the proceedino. Needlace to mention facts and circumstances, while directing reinstatement, 
that the rpnost of enouim was cunnlied to the delin I hold that the second party is entitled to half tho 
quent.workman on 1-9 - 93 by which time his appeals back wages. He is also entitled to refund of 
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Rs. 1500 - representing the shortage recovered from 
him . 
The reference is answered accordingly . 

SRI H , MOHAPATRA , Presiding Officer 


" Whether the action of the management of Stato 

Bank of Travancore in terminating the ser 
Vices of Sri. K . Rajendran Nair wiih efleut 
from 17 - 9 - 93 is legal and just liable ? If 
not what relief the workman is entitled 
to ?" 


are faciet, 7 997 , 1999 
# T . T . 3139 ,- - talfriti 1997 of fruit, 
1947 ( 1947 HT 14 ) 47 ETT 17 i TATUT # , 
केन्द्रीय सरकार स्टेट बैंक आफ ट्रायनकौर के प्रवन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , प्रबंध में 
निदिष्ट औद्योगिक विवाद में प्रायोगिक अधिकरण , कोलाम 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरखार को 
07- 10- 1999 47 5747 27T AT 
(fitar 90 - 12012/ 163/ 94 – 976 Ar ( at- 1) ] 

जी , राय , डरक अधिकारी 
New Delhi, the 7th October, 1999 
S .O . 3139 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Kollom as shown in the 
Annexure in the Industrial Dispute between the em 
ployers in relation to the management of State Bank of 
Travancore and their workman , which was received 
by the Central Government on 07 - 10 - 1999 . 


2 . The case of the workman Sri. Rajendran Nair is 
briefly as under : Sri. Rajendrail Nair has been work 
ing as gardner at the manuenient Bank since 
January , 1990 on consolidated payment of Rs. 90 
P . M . In addition to the maintenance of garden he 
was engaged in full time work such as bringing of 
téa , peon work etc , on all days including Sundays. 
In spite of repeated requests he was not nade pecma 
rent in the same post or in any other suitable post 
While so one Sri. Sasidharan Nair, a gardner who 
had tcen engaged under similar nature at the Medical 
College branch of management was inade permanchi 
and posted there itself as gardaco - cum -pcon , Sonid 
temporary drivers were also made permanent 101 
between while no decision fiad been taken on the 
rcquest of the workman . He is the sole bread winner 
of his family with his wife and two major daughters 
along with his aged mother, He has studied upto 8th 
Standard and crossed the age limit for getting emp 
loymert in Government service . The management 
has absorbed daily wages enployees of canteen at 
the Head Quarters of management as pcons in the 
Class- fy category without considering age , qualifi 
cation etc . On 17- 9 - 1993 the chief marager of the 
branch did not permit the workman to attend duty 
from that day onwards. He was not given any writter 
notice or informed any suficient reason . The work 
man had already put in a continuous scrvice of four 
ycars on monthly wages without break and the present 
action of the chier nianager is highly irremilar iilczal, 
arbitrary and against principles of ratural justice The 
action of the inanagementi s mala fide also with ulte 
rios motive . He has every right to get himself 
ahsorbed in the service with the benefit of hackwares. 
The worden in the Head Office was given on contract 
hasis from the last more than ten years. The work 
man is eligible for the nost of cardner in the said 
garden as he was qualified and has not sufficient 
experier .ce. The praver is to reinst:its him in marvice 
ac gardner or any other suitable job in Clues- IV 
category with all benefits . 


INo. L - 120121163194 - IR ( B - 1 ) ] 

G . ROY , Desk Oricer 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL 

TRIBUNAL , KOLLAM 
(Dated , this the 16th day of September, 1999 ) 
PRESENT : 
SRI C . N . SASIDHARAN , Indstrial Tribunal 

IN 
INDUSTRIAL DISPUTE NO . 1395 


to reincas rot " the said 


BETWEEN : 
The Manoding Directos. State Bank of Travan 

core , H . O . Poojanpura , Trivandrum . 
(By Sri N . Krishn: Kuttv , Advocate, 

( Trivandrum ) 


And 


Sri K . Raicncran Nair , Sandhya Bhavan , TC . 

101395 . Voliygantil Vikakom , Vattaviln . 

Thirumala P . O ., Trivandruun . 
( By Sri B . Muraleedharan Nair , Advocate , Tri 

vandrum ) 

AWARD 
This industrial dispute has been referred to this 
Trihurat her the Governminnt of India as partnering 
No . l - 1971? 135101 PBT) dated 28 - 8 -1905 for 
adjudicating the following issue : 


3. The care of management is briefly as under : 
The management is a Public Sector Bank which has 
several hranches. The branch at Poojanpura , Trivan 
drum involved in this dispute does not maintain any 
marden . However, frw potted plarts have been 
fired in front of that branch which were allowed to 
he watered hy the workmin according to his con 
ponience either in the morning or in the evening. 
Waterina clorla nlants ir not a part of the work of the 
Poplina hurinesc nor it is ircidental to the work in 
the Pank . The workinan was haing paid Rs. 3 ner 
day for wintering the plants and he was creared in 
Tonirrv 1990 to Sentamher. 1993. Paviment was 
pript . puen 15 days rinco daily marmant wor not 
prontient His work was not hoino cuprised or 
mortenlind hy any rerann of the Bank . Hoond to 
come and say the worlr fucrordinar to his conurmignon 
and it was nota nulary that he here to come and 
in the vistarinn vork Avery day . He was annoopy 
for that wol by the manarer of that branch and raid 
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plant done by the workman was being supervised by 
any officer of the Bank . Further in the said decision 
certain gardeners were engaged by the management 
mills and it was established in that case that their 
conditions of services were determined by the milis , 
their work was supervised & controlled by the mills 
2rd the payment was made by the mills . Her.ce, the 
court held thut tiic gardeners must be held 10 le 
C1gaged in operations which are incidently connected 
with the main industry carried on by the Wills and 
were therefore workmen within Scc . 275 ) 2013) 1: 0 
Sec . 2 of thc U . P . Industrial Disputes Act. In the 
absence of any evidence regarding supervision of the 
work done by the workman and also that his service 
conditions were determined by the management B .:Jik 
this decision cannot be said to have any appliction 
here . 

9 . The next question is whether he was an employee 
of the management Bank appointed through the regular 
channel. As stated above even according to the work 
inan he was appointed by the branch manager and the 
workman has not proved that the branch manager has 
upy authority to appoint the workman as an employee 
of the bank , No guidelines, instructions or orders auiho 
rising the Bank manager to appoint gardner or other 
employees in the Banking service have pcen produced 
by the workman in this case , On the other hand he has 
admitted that he was not appointed by the proper 
authority. The management witness as MW1 has 
categorically deposed that the appointments in the 
Bank are being done through the regular channel 
namely Banking service recruitment Board . Employ 
ment Exchange etc , Reliance was placed on Ext, MI 
circular of the Indian Banks Association dated 27 - 10 - 90 
regarding appointments in subordinate cadre . Quoting 
the notification issued by the Ministry of Finance , Gov . 


stated . Tlac workman has no case that there was no 
such notification and the Government has not made any 
such clarification . In these circumstances the present 
argune it of the learned counsel deserves only to be 
rejected . 

11. At this juncture it is necessary to considera 
decision of the Supreme Court in Union Bank of India 
V . N . Hargopal ( AIR 1987 SC 1227) ús pointed out 
by the learned counsel for the workman in support of 
the argi ment that the Employment Exchange Act does 
not oblige any employer to employ those persons only 
who have been sponsored by Employment Exchange. In 
that case the question considered was entirely different 
and the e is nothing to show that there was any guide 
lines issued by the Government of India for making 
appointinents through Employment Exchange alone . 
But in the instant case the Government of India has 
issucd spccific directions as stated in Ext, MI circular 
to make appointments in subordinate cadre through 
Employ nent Exchange only . On these grounds the 
above decision , according to me, has no application 
here . 


subordinate cadre not only to be notified but also to 
be filled through the Employment Exchange alone and 
other permissible source can be tapped only if Employ.. 


certificate . Ext. MI further advised Public Sector 
Banks to be guided accordingly . There is no dispute 
that he was not appornted through the Employment 
Exchange . It is also not proved that he has filed any 
application for recruitincnt in the Bank . Ext. M1 cir 
cular specifically directs the Banks to resort to appoint 
ments in subordinate cadre through Employment Ex 
change only . Further there is no dispute that there 
is no post of gardener in the norticular branch nor was 
theer any vacancy in the post in which the claimant was 
enormed . It is thus clear that the workman was not 
appointed through the regular and permissible channel 
in the service of the Bank but his engagement is 
through the backdoor . 

10 . The iemned counsel for the workman would 
contend that Ext . M1 circular dated 27 - 10 - 1990 has 
no statutory force as it is the une published by the 
Indian Bank s Association and not by any department 
of Government. Hence according to the learned 
counsel it is not necessary to act upon it. In Ext, M1 
the notification of the Ministry of Finance , Depart 
inent of Economic Affairs. Banking Division , New 
Delhi of the year 1978 regarding appointment in the 
subordinate cadre is mentioned . The clarification of 
the Government to follow the 1978 notification is aíso 
3078 GI/ 99 – 14 . 


12 . As stated above as the workman came through 
tlic bacl door and engaged outside the regular channel 
of appointment hc cannot claim any henefit or right 
from the employer . He was not legally and properly 
appointed by competent authority . He has not been 
appointed as per Ext. Mi circular and as per the pres 
cribed procedure in respect of subordinate employees. 
Since the workman was engaged outside the cgular 
channel of appointment by the branch manager who 
hay no authority to make appointment, makes the posi 
tion clear that the engagement of the workman was 
only through the backdoor. Such engagement by in 
competent persons is not valid appointment. Hence 
such a person cannot claim the status of an employec 
of the Bank . This view is supported by the following 
decisions of various courts. 

13. The Supreme Court as carly in the year 1992 
considered the question of regularisation of some em 
ployees who were employed on daily wages for imple 
menting a particular programme by the Dchi Adminis 
tration in D . D . H , Employees Union V . Dulhi Admin s 
tration [ 1992 ( 1 ) LL .N . 939 ). Subsequently the said 
programme implemented through Village Panchayat. 
The petitioners claimed regularisation by Delhi Admi 
nistration . The court turned down the claim and held 
in para , 16 that for regularisation there must be re 
gular and permanent post or it inust be established that 
although the work is of regular and permanent nature , 
the service of appointing and keeping the workers on ad 
hoc or temporary basis has been resorted to , to deny 
them the legitimate benefits of permanent employment. 
The court made further observations in para -23 which 
are worth quoting as below : 
23 . " Apart from the fuck that the petitioner cannot 

be directed to be regularised for the reasons 


cious consequences to which the direction for 
regularisation of workman on th only ground 
that they have put in work for 240 more 
days , has been leading. Although there 
is Employment Exchange Act which requires 
recruitment on the basis of registration in the 
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Employment Exchange , it has become a 
common practice to ignore the Employment 
Exchange and the persons registered in the 
Employment Exchanges , and to employ and 
get employed directly those who are either 
not registered with the Employment Exchange 
or who though registered are lower in the 
long waiting list in the employment register . 


Tk . In pancancy or posere cannot be a The court in 


that such employment is sought and given 
directly for various illegal consideration first 
for temporary periods with technical breaks 
to circumvent the relevant rules , and is conti 
nued for 240 or more days with a view to 
give the benefit of regularisation knowing the 
judicial trend that those who have completed 
240 or more days are directed to be automa 
tically regularised . A good deal of illegal 
employment market has developed resulting 
in a new source of courruption and frustration 
of those who are waiting at the Employment 
Exchange for years. Not all those who gain 
such back door entry in the employment are 
in need of the particular jobs. Though already 
employed elsewhere, they join the jobs for 
better and secured prospects. That is why 
most of the cases which come to the Courts . 
are of employment in Government depart. 
ments , public undertakings or agencies. Ulti 
mately it is the people who bear the heavy 
burden of the surplus labour . The other 


court accordingly found the direction issued by the 
Division Bench of the High Court to regularise thie 
service as illegal. 

The Supreme Court in Aswani Kumar and Others 
V . State for Bihar ( 1997 ( 2 ) SCC - 1 ) has considered 
validity of appointments in excess of sanctioned posts. 
There are large number of Class - III and Class - IV em 
ployees appointed in Tuberculosis Eradication Scheme 
against a smaller number of pouls which was done with 
out following the recuitment procedure. The court in 
para 12 pointed out that there cannot be any empityee 
without any vacancy or post available on which he can 
work . In paras 13 and 14 it was held that if the 
initial entry itself is linauthorised and is not against 
any sanctioned vacancy , the question of regularising 
the incumbent on such a non -existing vacancy would 
never survive for consideration and even if such pur 
ported regularisation or confirmation is given it would 
be an exercise in futility. It was further held that any 
posting which is dchors the budgentary grant and on a 
non- existing vacancy would be outside the sanctioned 
scheme and would remain totally unauthorised . 
Further no right would accrue to the incumbent of 
such an imaginary or shadow vacancy . The court has 
finally held the appointments void and also said that 
the appointments were bad because of omission to 
follow the recruitment procedure . 

The Hirli Court of Calcutta in Dr. S . Banerji Va 
State of West Bengal ( 1998 3 LLN 782 ) has con 
sidered appointments an ad hoc basis as Lecturers 
in Government Colleges without following the re 
cruitment rules as provided in the statutes and not 
made through Employment Exchange or through 
advertisement. Quoting an earlier decision of the 
Apex Court reported in ( 1995 1 SCC 138 ) the High 
Court held in para , 6 that appointments made in 
violation of a statute is nullity . The court has point 
ed out in the same para , that mere prolonged or 
continuous service does not ripen into regular serviço 
to claim permanent or substantive status as held by 
the Apex Court in State of Orissa V . Dr, Prari Mohan 
Misra ( 1996 ( 2 ) LLN 520 ) . In para . 8 it is stat 
ed that the Apex Court has also clearly held that 
a person who has come in thiouel beckdoor must 
go thiough that door as reported in AIR 1994 SC 
11654 and 1996 SC 3230 . The prayer of the peti 
tioners in that case before the Calcutta High Court 
was to absorb them on permanent hasis and the 
court held that the prayer has no justification . 

The Supreme Court in M . S . Parishad U . P . V . 
A . K , Misra and Others ( 1994 ( 2 ) TLJ 977 ) has 
considered the right for regularisation of persons 
worked on ad -hoc assignment in non - canc inned 
posts. The court in para , 4 held that it is difficult 
to accord for them the status of workmen on the 
anology of the provisions of Industrial Disputes Art, 
importing the incidence of completion of 240 days 
work . Further pointed out that it is not appropriate 
to imrort and apply that anology in an extended or 
enlarged form there . It is also stated that the com 
letion of 240 days docs not under law import the 
right to regularisation , 

In Krishna Yadav V . State of Haryana ( 1004 
( 4 ) SCC 165 ) the Apex Court considered selection 
of Taxation Inspectors. There was allegation that 


2 


gularisation has been that many of the agen 
cies have stopped undertaking casual or 
temporary works though they are urgent and 
essential for fear that if those who are 
employed on such works are required to be 
continued for 240 or more days have to be 
absorbed as regular employees although the 
works and time bound and there is no need 
of the workmen beyond the completion of the 
works undertaken . The public interests are 

thus jeopardised on both counts." 
The High Court of Madras has considered a case of 
casual workman and the alleged retrenchnient in the 
case between English Electrical Co. of India Ltd , and 
Industrial Tribunal, Madras ( 1997 I LLJ 141 ) . In 
paras 28 and 30 the court held that a casual emplovee 
employed for a long period of time does not automati 
cally becomes a permanent employec . In para - 37 the 
court has pointed out that the fact that a casual em 
ployee has put in 240 days of service does not auto 
matically entitle him to the status of a permanent em 
ployee . With regard to the retrenchment it is held in 
paſa 42 that in the case of casual workman there is to 
be inelipible evidence that the emplover had made up 
his mind not to give any work at all. 

The Apex Court in State of UP and others V . Aiaya 
Kumar ( 1997 ( 1 ) LLJ 1204 ) considered the case of 

daily wage employee . The question of regularisation 
was the issue there . The Apex Court frund that that 
is no statutory rule to regularise the service of daily 
wave emplovee and alsn that the method of appoint 
mont in that case on daily wage basis was not proper 
fnasmuch as no applications were called for. The 
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the appointment was vitiated by fraud , nepotism , 
favouriilsm , and arbiterness. On the allegations the 
Central Bureau of Investigation made investigation 
and reported acts of favouritışm , sélection without 
interview tampering with final records, forging etc . 
The court has accordingly conceiled the entire selec 
tion ignorlug the pica that infocent candidates 
should not be penalised for the misdeeds of others , 
In para . 20 it was held that individual innocence has 
no place as " fraud unrevels everything " . 

The Apex Court in the case between State of 
Himachal Pradesh and Suresh Kumar Verma ( 1996 
I LLN 299 ) has considered the question of appoint. 
mcnt on daily wages . in pasa . 4 it was held that 
the appointment on daily wages cannot be conduct 
pipc for regular appointments which would be a 
backdoor eniry detrimental to the efficiency of service 
and would breed seeds of nepotism and corruption . 

The Allahabad High Court in State of U . P . V . 
Labour Court (1999 LLR 439 ) has considered the 
claim of a daily wage enployee for appointment. In 
para , 5 the court has held that the workman in this 
case was employed on daily wages on day -to - day 
basis and as such refusal to appointment him did not 
amount to retrenchment and as such there is no 
violation in not engaging him on and from 1 - 9 -1989 . 
It has further held that the daily and casual workers 
who are employed in disregard of all recruitment 
tulcs cannot bi allowed to enter Government service 
through the backdoor. 


the question considered was whether the petitioner 
in that case was a workman as defined in the Act. 
The third authority cited is that of the decision of 
High Court of Kerala in Kerala Private Motor and 
Mechanical Workers Federation V . State of Kerala 
and another ( 1993 I LLJ 401) . In that case the 
question arose as to whether a person employed on 
tumporary or perinanent basis or on probation will 
be a workman within the definition . The next 
authority cited is the decision of the High Court of 
Madras in Chief Engineer ( Irrigation ) V . N . Nate 
san [ 1973 ( 2 ) LLJ 4461. In that case also the 
main question considered was u bether a temporary 
workolan is a workman within the meaning of Sec. 
2 (s ) of the Act and also the violation of Sec. 25 -F 
of the Act . In the case hefore me question whether 

the claimant in this case is a workman as defined 
in the Act does not arise for consideration as that 
is not at all a point hcre. The question for consi 
deration is whether he was appointed through proper 
recruitment channel and whether he had worked as 
an employee of the Bank . Those questions were 
already found in the negative by me. It was also 
found that there is no post of gardner . Hence the 
aforementioned decisions have no application here . 
Therefore the above contention on behalf of the 
workman deserves only to be rejected . 


The Supreme Court agam in Union of India and 
Others V . Bishamber Dutt [ 1997 ( 2 ) LLJ 381] has 
considered the status of part time employees not ap 
pointed on regular basis according to the rules. In 
para , 3 of the judgnrent the court has held that since 


anco with rules , the direction issued by the Tribunal 
to regularise the service is obviously illegal. It was 
contended in that case that the workers were regu 
arly working for a long tinje and hence they are 

litied to regularisation . The court has rejected 
that contention holding that unless they are appoint 
ed on regular basis according to the rules after con 
sideration of the claims on merits there is no ques 
tion of regularisation of the service , 


15 . The next contention of the learned counsel 
for the workman is that the management failed to 
produce documents requested to be produced by the 
workman to establish his case and hence adverse 
inference is to be drawn , According to the learned 
counsel the workmau has done the work of Peon as 
per Ext. W2 and W5 vouchers in addition to the 
work of gardener and worked more than 240 days . 
It is also the argument that Ext, W1-series vouchers 
prove the existence of garden and gardener . In order 
to prove this case of the workman he requested for 
production of some records according to the learned 
counscl. As held by me above the main question 
to be considered is whether the workman was ap 
pointed through proper channel of appointment and 
whether he had worked in connection with the bank 
ing business . Admittery at the Poojappura branch 
of the Bank there is no post of gardener . It has also 
come out in evidence that the workman came into 
the picture only through the backdoor as he was 
engaged by the branch manager who has to autho 
rity for doing so . In the light of these specific find 
ings the above submission of the learned counsel for 
the workman for troduction of records is not at all 
relevant. The workman has no case that the records 
sought for by bin would prove existence of post of 
gardner or that he was appointed through proper 
channel of appointment and worked in connection 
with the Banking business. Further in Ext. W3 
representation sent by him to the Bank for rein 
statement he has stated that he was working in the 
gorden and thcre is 110 whisper that he had worked 
us Peon . Of course in Ext. W2 and W5 it is stated 
that he was paid for arranging thic record room and 
that he was deputed for collecting some papers 
from outside . But that can be considered as a casual 
engagement for two days only . In these circumstan 
ces the non- production of records would not cause 
any prejudice to him . Hence the question of taking 
adverse inference does not arise here . 


contend that the management has admitted in the 
written strument that thc workman has worked as 
gardner and as a casual worker. Thcrefore he is to 
be considered as a regular worker of the Bank and 
entitled to go thc relief prayed for. In support of 
this argument reliance was placed on four decisions 
of various courts . The frst authority cited is that 
of the Calcutta High Court in Thepan Kumar Jana 
V . General Manager, Calcutta Telephone ( 1981 
LAB I. C .NOC 68 ) . One of the questions consider 
ed in that casc was whether the petitioner in that 
casc is a workınan as defined under Sec. 2 ( s ) of the 
Industrial Disputes Act. He was working as casual 
labourer and the court held that he , will be a work 
man us defined in the Act on the facts involved there . 
The second authority cited is a decision of the Rajas 
than High Court in Salwant Singh Yadav 
V . State of Rajasthan ( 1990 LIC 1451 ). There also 
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18 . The larned coursel for the workman brought However I shall consider the present argument in 
to the notice of this Tribunul a decision of the the light of the facts and circumstances of the present 
Supreite Court in Gopalkrishnaji V . Muhammed case . This is the case of a workman whose appoint 
Haji Luithocf (AIR 1968 SC 1413 ) in suppcrt of his ment is not regular or proper and hence cannot 
urgument for drawing adverse interence . In that claim the benefit of retrenchnient as per Sec . 25 - F 
03256 the court ha licld in pera , 5 that a party in of the Act. Th : first aspect to be considered is whc 
11ossesyon o best evidence which would throw light ther there is any rcfrenchment. As held above the 
on the issue in controversy withholding it, hen the workman was no ! appointed through the regular 
court ought to draw adverse inference aga nst him channel of appointment and he was engaged as a 
17 : 10 ithstanding that onus of proof does nct lie on daily rated wokmun by a purxon who has no autho 
Itim . This observation cannot be inade applicable rity to do so . It was C01710 out in evidence that 
hore becall in thic present case the docuini nts said since the was 10 necessity of watering the plants , 
to the produced would not prove the real issue in the management informed his not to come for 
dispute, 

work . That being the position there cannot be 

any retrenchment, legally and as such Sec , 25 - F can 
17. The next question to be corsidered is whether 

not be jlvoked . He was engaged as a daily 
thic Chatinan . was icirenched 2.5 contended by the 

rated workman and his appointment is not through 
learned coursel for the workmon . It wa: argucd 

proper and regular appointment procedure . Such a 
that the termination of service of the workman 

person cannot claim that he was retrenched and for 
amounts to retrenchment and since he was not givcı 

such retrenchment Sec . 25 - F is to be followed , 
notice it is a case of violation of Sec , 25 - F of 
the Act. At the outset I may state that such a con 18 . Fus the above view I seek support from the 
tention has not been raised as a pleading in his casc . following decisions. The High Court of Kerala has 
It is now settled position of law that what is not consiilored the cirse of alleged retrenchment and stic 
picaded canot be considered or allowed to je prov thcr Suc . 25- F will attract in the case between Era 
ed as lield ly the Supreme Court in Shank :.. Chak mallor Service Co -operative Bank Ltd . V . Labour 
Tuvalti v . Lritania Biscuit Company [ 1079 ( 2 ) Court ( 1971 FIR 20 ) . In page 24 of the decision 
LLJ 194 ). In that case the court copsic ered the the court held is below : 
case of termination of service of an employce in 
which the aestion arose us to whether thc Labour 

" In order to appreciate this linc of approach to 
Court shoul ] grant opportunity to the employer to 
adduce evidence in this ithsance of acquest. The court 

scope of Sections, 25 - F and 2 ( 00 ) of the 
hold in the negative and observed thus in para . 20 

Industrial Disputes Act . Section 2 (00 ) 
at page 206 : 

Suggests that the person who claims the 

trenefits of Section 25 - F must be onc valid 
" When wc ekanunc the matter 011 principle we 

ly appointed in the service of the employer . 

The service nust he capable of being con 
bunal is under 110 such, obligation to ac 

tinued until any of the cvents envisaged 
quint partics appcaring before it about 

under clauses ( a ), ( b ) and ( c ) of Section 
their rights more so in an adversary sys 

2100 ) happens. In short, the person who 
1en which these quasi- judicial Tribunals 

claims the bencfit of Section 25 - F shall 
have adopted . T refore , it is cry tal clear 

cstablish that he is in the service of the 
that the rights which the cmployer has in 

employer having been appointed validly . 
lavi to adduce additional cvidence in a 

It should be replembered that it is the con 
proceeding before the Labour Court or 

tract of service that is terminated . A sºr 
Industrial Tribunal cither under S . 10 or 

vicc cannot be terminated unless it is cap 
S . 33 of the Act questioning the legality 

able of being continued . The Supreme 
of the order terminating service "nust be 

Court has held so in Workmen of Banga 
2v:ailed of by the uployer by iraking a 

lore Woollen , Cotton and Silk Mills Co. 
proper request at the time when it files its 

Lid . V . Bangalore Wccllen , Cotton and Silk 
sta cment of claim or written statement or 

Mills Co . Lid , ( 1962 ) 21 FIR 538 ; AIR 
nike an application sceking citier per 

1962 SC 1363." 
mission to take a certair , action or seeking 
approval of the action taken by it. If such The High Court of Kerala in Urakam Service Co 
a request is made in the statement of claim , operative Bank Ltd . V . P . Sujatha (Vol. 673 FJR 89 ) 
application or written statement , the Labour has considered a case of terinination of service . In 
Court of the Industrial Tribunal must give that case the respondent was sppointed on probation 
such an opportunity . If the recuest is as attender subject to approval of Deputy Registrar . 
made before the proceedings are conclud The Registrar declined approval and the service of 
ed the Labour Court or the Industrial Tri the respondent was termin : ted accordingly . The 
bu 101 should crditiarily grant the opportu Labour Court ordered reinstateert. The High Court 
nity to adduce evidence . But if no such set aside the award holding at page 91 that the order 
request is made at any stage of the pro making appointment " subject to the approval of the 
ceedings. there is no duty in law on the Deputy Registrar was wrong in law and the order of 
Labour Court or the Industrial Tribunal to appointment must be understood as an order which 
give such an opportunity and if there is no never came into force as the couldition procedent in 
such obligatory duty in law failure to give 
any such opportunity cannot and would vation is squarely applicable in the case before me 
not vitiate the proceedings." 

as there was no legal appointment in the caso of the 
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workmun . So such a workman cannot claim that 
he was retrenched and for such retrenchment Section 
25 - F is to bu followed , 

The Supreme Court has coosidered termination of 
daily wager and attraction of Section 25 - F of the 
Act in Himanushu Kumar Vidyarthi V . State of Bihar 
( 1976 FLR 237 ) . In that case the petitioners were 
admittcdly not appointed in accordance with rules 
but were engaged on the basis of need of the work 
on daily wage basis . Subscquently they were termi 
nated . The court at page 238 held that the peti 
tíctors are temporary employces working on daily 
wages and not appointed in accordance with the 
rules and hence the disergagement from service can 
not be construcd to be retrenchmçnt under the Act. 
It was further observed that the concept of retrench 
ment therefore cannot be siretched to such an extent 
as to cover those omployces . Further since they are 
only daily wage employees and have no righż to the 
post, the disengagement is not arbitrary . 


titled to ret?(s) of the is a workinen 2 held liate 
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hence the workman is entitled to be reinstate 1 in ser 
vice . I may state that on the facts , evidence and set 
tled position of law I have already found that there 
was no termination as alleged . However I st all refer 
the decisions relied on by the learned counsel. 

The High Court of Madras in Chief Engineer ( Irri 
gation ) V . N . Natosan 1973 ( 2 ) LLJ 4461 las con 
sidered the case of termination of service of a tempo 
rary workulan and the court in para 2 held tiat even 
a temporary workman is a workman within the mean 
ing of Sec . 2 ( s ) of the Act and such workmin is en 
titled to retrenchment compcnsion in addition to 
one month s notice or one month s wages ir lieu of 
notice . The Court pointed out that there is no diffe 
rence between a permanent workman and a temporary 
workman for purpose of retrenchment of compensal 
tion . The High Court of Kerala in Prabbal aran V . 
General Manager Kerala State Road Transport Cor 
poration ( 1981 KLT 164 ) has held that ter nination 
of temporary employees would constitute etrench 
ment though they are appointed for the duration of 
the time specified in the ordors of appointment. In 
both these decision it is not known whether tiere was 
any dispute regarding the legality of appointnient and 
the existence of sanctioned post . It is also nyt stated 
that the employees therein came into the service 
through backdoor. That being the position these two 
decisions sccording to me cannot be made a plicable 
here . 

The next authority cited is a decision of the High 
Court of Kerala in Rajan Nair V . Indian Na al Cap 
teen Service ( 1985 KLT Short Note , Case No. 1 ) . 
la that case the main question considered w ::s regar 
ding mode of determination of continuous se vice for 
the purpose of Sec . 25 - F of the Act . In the case be 
fore me that question does not arise and hence this 
decision , is not applicable here . 


The High Court of Kerala in Indian Air Lines y 
Sebastian ( 1991 I LLN 247 ) has considered the ques 
tion whether casual employees on daily wage basis 
who worked between 1979 to 1982 and not comple 
ted more than 89 days in any year are entitled to the 
benefits of Scc , 25 - H of the Act as well as Sec. 25 - F 
of the Act . The court found in the negative . 


meerring an cartheld at pageted in emploat and that of 


The High Court of Bombay in Executive Engineer 
Y . M Project Division V . Anand and another ( 1998 
2 LLJ 77 ) has considered the termination of work 
men who were engaged on daily wages, The court 
referring an carlicr decision reported in ( 1994 2 LLJ 
977 ) ( supra ) held at page 93 ihat merely because 
240 days have been completed in employment would 
not entitle an employee to be regularised and that it 
would be difficult to envisage for that the status of 
workmen on the anology of the provisions of the Act 
importing the incidents of complction of 240 days of 
work . It was further pointed out that appointment 
on daily wage basis is not an suppointment to a pogi 
according to the rules and that once state has framed 
the rules of recruitment state is bound to follow them . 
Again the court said the appointment on daily wages 
cannot be conduit pipe for regular appointment which 
would be backdoor entry detrimental to the efficiency 
of service and would breed sceds of nepotism and 
corruption . It is also pointed that cven for Class IV 
employees recruitment according to the rules is a pre 
condition . The court has held that such employees 
ongaged on daily wages and or on work charged estab 
lishment are not holding a post but doing the work 
of a transitory nature . The court has finally stated 
that there must be a post available and that the wor 
kers engaged on daily wages or temporary employees 
or for that matter even work charged emplovees in 
the absence of post their termination or disengagement 
from service cannot be construed to be retrenchment. 


The High Court of Kerala in Central Bank of India 
V . S . Sathyan ( 1996 II KLT Short Note, Case No. 
63 ) , has also considered a case under Sez. 25 -H 
and 25 - F . There the point considered was regarding 
re -employments of retrenched workman considering the 
period of service and giving preference to re trenched 
workmen over others. This decision is quit : distin 
guishable and there is no similarity at all with the 
facts and circumstances involved in the instant case . 


Itse and giving plecision is quit with the 


engaged 
on a mot holding 
the court ha 


The Supreme Court in Punjah Land Developmont 
and Reclamation Corporation Ltd . V . Presid ng Offi 
cer Labour Court [ 1990 ( 3 ) SCC 682 ], among other 
questions it was held that termination of scrvice of a 
workman for any reason what so ever will b : retren 
chment even thought he appoin ment is not regular 
But it is not evident from the facts of that ( ase that 
there was any dispute regarding existence of vacancy , 
sanctioned post and the nature of duties performed by 
the workman in connection with the work of the es 
tablfshment. Moreover the Apex Court has taken en 
tirely different view in later decisions mentioned above 
in support of the case of managenient regard ng non 
applicability of Sec , 25F of the Act in the care of the 
workman . That being the position this decision also 
will not come to the rescue of the workman in the 
present case . 


19. The learned counsel for the workman brought 
to the notice of this Tribunal the following decisions 
in support of the arpument i hat the management has 
fint coniglietthe provision of Ses 25- F of the Act 
while terminating the service of the workman and 


applicabilitoof the case later decisions 
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as Ext. W lid State Bank of Travas 


APPENDIX 
Witnesses examined on the side of the Workman . 

WW1. Sri K . Rajendran Nair . 

WW2. Sri R . S . Sasidharan Nair. 
Witness examined on the side of the Management, 

MW1. Sri J. Ajith Kumar . 
Documents marked on the side of the Workman 
Ext . W1- series (4 nos.) Vouchers in the 

name of the workman issued from the Bank 

on various dates . 
Ex , W2, Slip in the name of the workman 

issued from the Bank dated 11 - 1 - 1994 , 
Ext. W3-series ( 3 nos.) Photostat copies of repre 

sentations addressed to the Managing Direc 
tor of the Bank from the workman on 

8 - 11 - 1991 , 30 - 11 - 1992 and 26 - 5 - 1993 . . 
Ex, W4. Voucher in the name of the work 

man issued from the Bank. dated 14 - 9 - 1993. 
E .st. W5. Voucher in the name of the workman 


clarified 


ressed to the Managing Director of the Bank 

from the workman dated 17 -9 - 1993. 
Ext. W7. Photostat copy of Government of India 

Notification dated 10 - 8 - 1990 . 


simply because some persons were wrongly regularised , 
other persons similarly situated could not claim regula 
risation merely on that ground . The court has further 
pointed out that one wrong cannot be multiplied by 
another wrong. Therefore the claim of the workman on 
the ground stated above is devoid of merit . 
: 24 . According to the learned counsel for the work 
man there was vacancy in the Bank and even then the 
management has not considered his claim , Reliance was 
placed on an advertisement appeared in Kerala 
Kaumudi Daily Newspaper dated 30 - 10 - 1998 marked 
as Ext, W10 in this case . In page 5 of Ext , W10 it is 
stated that in State Bank of Travancore there exists 151 
vacancies of Peons . MW1 bas clarified that the 
managvinent has not given any advertisement as seen 
in Ext. W10 and it is not proved otherwise . Moreover 
MW1 has stated that Bank has advertised vacancies 
and invited applications at tinies and if the workman 
had submitted application that would have been consi 
dered . The workman has not stated that he had sub 
mitted any application in response to any such adver 
tisement made by the Bank . Further the workman was 
not an employee of the Bank legallly appointed and 
he has not established that he is entitled to get any 
preference for appointment in the Bank , It is also not 
proved that there is any vacancy at present either as 
gardner or as a Class - IV employee in the Bank to 
give work to the workman . So giving direction to the 
Bank to appoint the workman is quite illegal as ob 
served by the Apex Court in Himachal Road Trans 
port Corporation V . Sri Dinesh Kumar ( 1996 ( 2 ) 
LLJ 760 ) . In that case Administrative Tribunal 
directed the Transport Corporation to appoint depen 
dents of deceased employees in regular clerical posts 
when vacancies were not available . The court in para 
8 observed that in the absence of a vacancy it is not 
open to the corporation to appoint person to any 
post . Further it will be a gross abuse of the powers 
of a public authority to appoint persons when vacan 
cies were not available. The court finally held that 
directions given by the Administrative Tribunal were 
totally urfuthorised and illegal , Hence this contention 
of the workman before me is also unsustainable , 

25. The workman has a prayer that he may be 
reinstated as Class- IV employee in the Bank In view 
pof what is stated above he is not entitled to reinstatem 
ment. Moreover he is not a Class - IV employee and 
either in the issue referred for adjudication or in the 
claim tatement filed before this Tribunal it is not 
stated that the workman has been appointed or was 
be working as a Class -IV employce. In these circum 
stances it is not possible to declare him as a Class- IV 
employee as it is not contemplated in the issue re 
ferred . Therefore this prayer of the workman is only 
to be rejected 

26 . For the foregoing reasons. I hold that the 
Vorkm ? 117 this case was not an emnlovee of the 
Bank locally appointed through the remular channel 
and the management has not terminated his services 
as allered Hence the workman is not entitled to any 
relief os prayed for much less reinstatement or re 
gularisation , 
An award is passed accordingly . 

C . N . SASIDHARAN , Industrial Tribunal 


DU 


issued from the Bank dated 28 - 2 - 1991. 
Ext. W9-series ( 3 nos ) Vouchers in the name of 

tho workman issued from the Bank and dated 

20 -5 - 1991, 18 - 7 - 1991 and 25 - 11- 1991. 
· Ext. W10 . Kerala Kaumudi Daily Newspaper 

" dated 30 -10 - 1998 . . 
Documents marked on the side of the Management . 
Ext, M1. Photostat copy of circular issued from 

the Indian Bank Association Personnel De 
partment, Bombay. to Chief Executives of 
all Public Sector Banks dated 27 - 10 - 1990 . 


f foreft , 7 TRIUT , 1999 
T. 9 . 3140 . — Atalfort för att füfaqa , 
1947 ( 1947 T 14 ) # 1 TT 17 muzut # , 
केन्द्रीय सरकार कर्नाटक बैंक लिमिटेड के प्रबन्ध संन के 
संबस नियोजकों और उनके कर्मकारों के बीच अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , बंगलौर के पचपट को . प्रकाशित करती है, जो 
Horster # arc # 7 06- 10- 1999 7 4T ET 
[ Rut V - 12012 / 143/91- 979T ( -III)/ (s^ -1)] 

3 . 74 , 7F fra 
New Delhi, the 7th October, 1999 
So . 3140 , -— In purguance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government bere - 
by publishes the award of the r entral Governmtopt Industrial 
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Tribunal. Bangalore as shown in the Annexure in the Indus 
trial Dispute betwon the employers in relation to the manage 
ment of Karnataka Bank Ltd . and their workman , which was 
received by the Central Government on 06 - 10 - 1999 . 

No. L - 12012 / 143 /91- IR ( B - IIT) / ( B - 1) ] 

G . ROY , Deak Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT : BANGALORE 

DATED : 29 -9-1999 


PRESENT : 


JUSTICE R . RAMAKRISHNA 
PRESIDING OFFICER 

C . R . NO . 66 /98 
I PARTY 

II PARTY 
B . Rajarım Shetty , 

Kamataka Bank Ltd ., 
S /o Sri 1 . Shamaraya Shetty , 

Head Office , 
Residing at Hridaya Degula , 

Kodialbail, 
Laxmindra Nagar , 

Mangalore -575 003 
Kunjibet u , 
Udupi-5 6102. 

AWARD 
1. The Central Government by exercising the powers con 
ferred by clause (d ) of sub -section ( 1) and sub section 2A of 
the section 10 of the Industrial Disputes Act, 1947 has refer 
red this dispute vide order No. L - 12012 / 143 / 91- IR ( B . III) 
dated 20 - 8- 1998 on the following schedule : 

SCHEDULE 
" W7 ether the action of the management of Karnataka 

Bank Ltd . in terminating the services of Shri B . 
Rajaramma Shetty w .e . f. 12 - 1 -85 is legal and justi 

fied . If not, to what relief the workman is entitled ." 
2 . Two important questions that requires consideration in 
this case is as follows : 
( a ) Whether termination of employment under Section 

IV para 522 under Shastri Award for continuous 

absence of a workman requiros any interference ? 
(b ) Whether the action of the first party in raising an 

Industrial dispute after a considerable length of time 


6 . This witness has deposed , during 1982 the Bantakal 
Branch recorded unauthorised absence from 18 - 5 -82 to 
16- 7 -82. Later the first party gave a lcave application as per 
Ex . M1 without any medical certificate . Thereafter he was 
transferred to Krimanjeshwara Branch . There be remained 
absent from 13- 12 - 82 for a period of one month by giving a 
leave application . The baok insisted to produce a certificare 
from District Medical Officer for his absence of 196 days as 
por Ex . M3. He has reported for duty and requcsted for 
transfer. When the request was rejected , he remained absent 
from 3 - 2 -83 and sent a telegram As per Ex . M6 . He was 
again failed to submit MC from DMO as per Ex. M7. But 
this communication was not served to him as it was returned 
by the postal authorities. Thereafter the first party ent a 
letter dated 3 - 1 - 83 for 30 days leaye. Again he was remin 
ded to Ling MC rrom DMO). The first party though reçt ved 
this letter, without caring much sent another letter dated 
3 - 5 - 83 sccking permission for leave for one more nouth . He 
was once again reminded for MC as per Ex. M12 which was 
not served . One more letter dated 6 -6 - 83 was sent as per 
Ex. M13 which was served to the party . One more letter 
dated 11- 7 -83 was scnt by the gocond party directing 
the first party to join duty immediately and submit 
satisfactory explanation . This letter was icturned unscr 
ved with a shara that the addressee is always absent. On 
13 - 8 - 83 the first party gave a lotter Ex. M15 for reporting 
to the duty without medical certificate . The second party 
sent a reply Ex. M16 directing him to produce the certifi 
cate within 3 dayg. Without complying, the first porty sent 
a loavo application for 15 days. He was once again remin 
ded to send Medicai Certificate . He once again sent a 
letter for extension of leave . He was advised to resume 
dury Washin 10 days with Medical Certifxcate . Then the 
fir t party sent a letter showing his inability to produce a 
MC . He was once again reminded to send the MC by a 
letter Ex. M22 . Thereafter the second party issued i notice 
Ex, M24 advising tho first party to report for duty within 30 
days . They have received a reply as per Ex. M25 . Then 
the second party terminated the services and communicated 
the order to the first party . 


7. The management also examined another manager as 
MW2 wliose evidence shows that the first party doing private 
businoss at Triveni Ice Plant and he is also a partner in 
M / s . Shetty Chemicals which is being run since 1984 . In 
fact the Shetty Chemicals obtained a loan from the very 
same bank and due to default a case was filed in OS No. 
1 /91 which is now pending before Debt Recovery Tribunal 
at Bangalore . 


on merits ? 
3 . The admitted facts are that 


the first party workman 


ing 1982 ( not shown in the claim statement) this workman 
was transferred to Kirimanjeshwara branch of the bank from 
Bantakal Branch . After reporting for duty this workman 
remained absent continuously on medical grounds and there , 
fore , the management have terminated his services w . e. f. 


8 . The workman was examined as WW1 but he tried to 
justify his remaining absence from the banking work as his 
health conditions not permitted to work at transferred place . 

9 . What we considerad in this caso is the tendency of this 
Workman in disturbing the work of the bank by liis acts 
which is not appreciable in the interest of balking activities . 
He has failed to prove that the management had apy inten 
tion to cause inconvenience to him due to alleged trade 
union activities . On his own sake he has not produced any 
medical certificate justifying his action to remain absent 
unauthodsedly from the bank . The bank in all sincerity was 
writing lotters after letters making themselves servant of this 
workman which is most reprehensible . Therefore , the 
management had its own problems due to unfairness of this 
workman and he was intimated under Ex. M2t) dated 
10 - 11-84 that his absence in excess of permissible limit under 
BPS could be a violation of terms of the contract or service 
entailing severance of the contract in which case the manage . 
ment had no other alternative than to terminate his services 
as per para 522 ( 1) of Shastri Award . Later under Ex . M27, 
his rerviccs are terminated and demand draft for Rs. 4715 : 10 
being the 3 months salary in lieu of notice and the demand 
draft for Rs. 10216 .05 being the retrenchment compensation 
as per section 25 F was sent vide letter dated 29 - 12 - 1984 . 


Calary in lieu of the notice and retrenchment compensation 
under section 25 F of the Act. It is also pot in dispute that 
from 18 5 -82 to 29 - 12 - 84 the first party has worked in the 
bank on y for $ 3 days . The sccond party in their counter 
statemen have highlighted the conduct of the first party in 
remaining absent without valid medical certificrite and his role 
intention to get retſansferred from that branch by these acts 
as if he brings pressure to the management by remaining ab . 
sent una thorisedly . 

4 . Since to frame any additional issues there was no 
Rcope , the parties are directed to lead their evidence on the 
points of disnute and in accordance with the stand taken by 
them in their respective pleadings . The second party Oxa 
mined a i officer of the bank to justify the action taken by 
the Management. 

5 . This witnoss who is presently working in the Human 
Resources and Industrial Relations in the head office and 
who is flso incharge of looking after the leave matters gave 
the evidence on the basis of records and his acquaintance with 
the facts of this case . 


10 . Shri K .DH , the learned advocate for the first party 
tried to justify the stand of the first party on the plea that 
he was sending leave letters and therefore , it cannot be cons 
trued as absence . It is a very strange argument addressed by 
the learned advocate . This party deliberately remaining 
absent, possibly with a view to involve himsef in his private 
business and he never made an attempt to get a MC from 
DMO though he was informed about it half a dozen times . 
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11. Under para 522 of Shastri Award in cases not invoiv . 
ing disciplinary action for misconduct the employment of a 
permanent cmployce may be terminated by 3 months notics 
or on payment of 3 months pay and allowances in lieu of 
notice . 


PRESENT : 
Justice R . Ramakrishna , Presiding Officer 

C .R . No. 15 /91 


I PARTY 


12 . Under para 523, the services of a workman are ter 
minated on grounds of rotrenchment , some compensation 
should be payable .by way of equitable relief. The managc 
ment have complied 10 both these provisions and therefore , 
they are justified in dismissing the services of this workman 
as a termination . Therefore , the first point is held in the 
affirmative. 


V . C . Reddappa Cherty , 
67 /C , 2nd Main , 3rd Block , 
3rd Stage , Basaveswara Nagar , 
Bangalore - 560079. 


II PARTY 
Chaiſman , 
Karur Vysya Bank Ltd ., 
Lrode Road , 
Karur-639002 . 


AWARD 


13 . With regard to the socond point this workman has not 
placed any matorial oither in his claim statement or in his 
oral oivdonco , the reason for raising an industrial dispute in 
the year 1991 and admittedly he was dismissed from scrvice 
w .e .f. 12 - 1 - 85 . Though there is no special provision direc 
tly , on this point tho CASO law s developed by a series of 
judgement by the Supreme Court has considered this aspect 
of the matter and if there is any latches which is not properly 
explained then it was held that a party loosos his rights due 
to latchog committed by him . This view was taken because 
to avold tho roteroncos which aro stale and speculative. The 
reference made by this workman is nothing but speculativ ? 
as he would not looso anything in either way . Therefore , 
the first party is not justified for any relief as the dispute 
suffers from delay . We have not adverted to the decisions 
relicd by both parties as they are only guperfluous as this 
case is decided on its own merits which does not pave rise 
to any intcricacies of law . 


Harted this dispuces the Industriation as and 


1. The Central Government by exercising the powers con 
ferred by clauso (d ) of sub -section ( 1) and , subsection 2A of 
the Section 10 of the Industrial Disputes Act , 1947 has refer 
red this dispute vide . Order No. L - 12012 /72 /91- IROB - III) 
dated 22- 3 - 91 on the following schedule : 

SCHEDULE 


" Whether the dismissal of Shri V . . C . , Roddappa Chetty , 

Clerk , by the management of Karur Vysya Baok 
from service w .ot. 15- 12 - 89 justable ? If not, 
to what relief he is entitled to ? " 


ORDER 


Having regard to those facts , and cipcumstances the second 
party are justified in dismissing the services of this worknian. 
The reforence is answered accordingly . 


(Dictated to the Pa , transcribed by her corrected and 
signed by me on 29- 9 - 1999). 

JUSTICE R . RAMAKRISHNA , Presiding Officer 


2 . The figst party joined this bank 28 clerk on 1- 9 -72 . 
After confirmation he has worked in several broaches and 
from 23 - 2 - 83 to 11- 5- 87 hc was working at Rajainagar 
branuh , Bangalore . The management found that he :-HA ! 
committed the following misconduct whon he was working 
in that branch : 
(i) Committing an offence punishable under the Indian 

Penal Code involving the moral turpitude. 
( ii ) Engaging in any trade or business outside the scopo 

of our employment without the written permission 

of the Bank . 
( iii) Wilful damages or attempt to cause damago to tho 

property of the bank or any of its customers ; 
(iv ) Doing act prejudicial to the interest of the bankin 

volving or likely to involve the bank in serious loss . 


7 faraft , 7 WAT, 1999 
FT. T . 3141. latra faut fufiya , 
1947 ( 1947 AT 14 ) T UTT 17 AT , 
केन्द्रीय सरकार करूर वास्या बैंक लिमिटेड के प्रबन्ध संत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , बंगलौर के पंचपट को प्रकाशित करती है , जो 

AT 47 06 -10-1999 # 7 ATE ATT 
[poar 8 - 12012/ 72 / 91 - 976 TT (at- III )/ 

( at-1 ) ] 
oft . Ita , y aurat 


New Delhi, the 7th October, 1999 
$ . O . 3141. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Bangaloro as shown in the Angexure in 
tho Industrial Dispute between the employers , in relation to 
the management of Karur Vysya Bank and their workman , 
which was received by the Central Government on 6 - 10 - 1999 . 


3 . To support the misconduct a charge shopt dated 23 -6 -88 
was issued to him listing several types of misconduct com 
mitted by this workman wbich runs to 6 pages . For conve 
nient sake a zerox copy of the charge sheet is enclosed to 
this award . 

4 . The workman appears to have not filed any reply to 
the listed charges made against him . The management con 
Jucted a domestic enquiry by appointing an enquiry officer 
V . K Raghavan . 

5 . It is most disturbing that the partics have not mado 
any efforts for the progress of this case from the date of 
its inception . It appears that they have engaged in filing 
several applications and then moving the High Court after 
an order by , this tribunal. Ultimately on the validity of 
domestic enquiry , which was a preliminary issue framed by 
this Court, the evidence of the coquiry officer was recorded 
on 18 - 1 - 99 . The first party not appeared to give his ovidenco 
on this preliminary issue. Later lic . has filed a memo dated 
25- 3 - 99 that he conceeds the fairness of the domestic enquiry 
without prejudice to his right to argue on the perversity of 
the findings of the cnquiry officer , Disciplinary Authority and 
the Appellate Authority and also to argue tho justification 
of the punishment of dismissal imposed on him . 


[No . L - 12012 / 72 /91- IR (B - 111) / ( B -1) ] 

G . ROY, Desk Offiver 
ANNEXURE 


6 . In view of the above memo, the validity of DE was held 
in favour of the management. 


BEFORE THE CENIRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated : 30 -9 -99 
3078 GI/99 -- 15 


7. Smt. Saryamangala , the learned advocate for the second 
party has submitted that the listed cbrrecs under Ex. M2 
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vero proved in the domestic enquiry. Since the validity of निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

अधिकरण , बंगलौर के पंचाट को प्रकाशित करती है, जो 
Pourt has jurisdiction only to find out the disproportionate 
punishment unless the first party is able to prove any per 

tincha ATT * 7 06 - 10 - 1999 # 9797 PUTETI 
versity in the findings of the domestic enquiry . 

[HEET 39 - 41012/82/96 - 976 R (at-1) ] 
8 . Against this the learned advocate for the first party filed 
written arguments . 

जी . रॉय, रेस्क अधिकारी 
9 . As it regards to perversity, the contentions raised is 
the written arguments are -- 

New Delhi, the 7th October, 1999 
(A ) There is no complaint against the first parly work . $ .O . 3142 . - In pursuance of Section 17 of the lodustrial 

map from the customer and the bank pot satisfied Disputes Act, 1947 (14 of 1947 ), the Central Government 
the actual amounts alleged to have been misappro hereby publishes the award of the Central Government In 
priated by the first party . 

dustrial, Tribunal, Bangalore As shown m the Annexure in . 

tho Industrial Dispute between the employers in relation to 
(b ) In the charge number IV that the first party work 

the management of Wheel and Axle Plant and their work 
man has done an act prejudicial to the interest of 

man , which was received by the Central Governmeats on . 
tho bank involving ur Ilhcly to lavolve tho bank in 

6 - 10 - 1999 
serious loss, there is no finding . 

(No. L -41012 / 82 / 96 - IR ( B -1)] 
( c) Tbe passjug officer who is superior to tho Clerk who 

G . ROY , Desk Offices 
. pass the cheques is not charge sheeted and punished . 
Mob . 

ANNEXURE 
( d ) . Tho management havo not considered Ex . D1, D2 , 
D3 while awarding the punishment to the workman . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
10 . The above contentions raised by the first party is not 

TRIBUNAL -CUM -LABOUR COURT, BANGALORE 
sufficient to go into the question of perversity . In fact the 
enquiry officer was examined as MW1 and he said that the 

. Dated : 29 -9 - 1999 
relied on that basis , he gave his finding against this workman . 

PRESENT ; 
In view of this any credence can be glven to Exs. D1 10 D3 

Justice R . Ramakrishna , Prosiding Officer. 
in mitigating the quantum of sentence , Ex . Di is a letter " 
hy a firm , oaned by his mother- in -law , dated 4 - 2 - 88 addres 

C .R . No . 245 / 97 
sed to the Manager to the effect that Poornima Enterprises 
given three cheques issued by Mayura Chits through tho first 

I PARTY 
party for encashment at Karur Vyoya Bank as the firm 
had no account at that time and out of the total amount this 

Sri y . Krishnamurthy, 
firm has received Rs. 9900 Exs . D and D3 are two appre 

C / o Ex. Councillor , 
clation letters given to this workman for mobilizing deposits , 

Pranpa Building , No. 1333 , 

II main , Gandhlnagar, 
11. On going through the facts and circumstances of this 

Yelahanka 
case , the first party hag committed a gro99 misconduct which 

Bangalore , 
Is unbecoming of a bank emplovce . He has violated all 
the norm , and discipline a bank employee shall nosges in dis . 

II PARTY 
charging a duty in the interest of the bank and the customers 
Therefore , on a solitary appreciation of letter Ex. DI this 

The Dy. Chiof Mechanical 
tribupat cannot invoke the benevolent provisions of Suction 

Engineer, 
11A in his favour . In fact in Managerrent of Catbolis 

Office of the General Manager , 
Syrian Bank Ltd . and Industrial Tribunal, Madras renortod 

Wheel and Axle Plant, 
in 1999 II LLJ 164 , A leamed single fudge of the High Court 

Yolahanka, 
of Madrag has considered powers under Section 11A in a 

Bangaloro . 
simler circumstances of a case, which is , better than the case 

AWARD 
at hand . The learned judge refused to set aside the order 
of the Industrial Trhal which allowed reinstatement, con 

1. The Central Govornment by exercising the powers con. 
tinrity of carvice na koner cant hack vages by exercising 

ferred by clauso (d ) of sub -section ( 1 ) and sub - section 2A 
discretionary power extended under section 11A of the Act, 

of Section 10 of the Industrial Disputes Act, 1947 has rofer 

red this disputo vide Order No . L - 41012 / 82 /96 - IR (B -1) dated 
12 . Looking from any angle the management have made 

3 - 7 - 99 on the following schedule : 
prima facie case of having committed the misconduct listed 
anove and therefore , there cannot he any interferent in thm 

SCHEDULE 
order of the manngement. In view of thm nhove the following 
order is passed . 

" Whether the management of Whcel and Axle Plant 

is justified in removing Sbri V . Krishnamurthy from 
ORDPR 

service w .e.f. 24 - 10 -1991 ? If not, to what relief 

the workman is ontitled 7 " 
The mooond narty Management are justified in diamissing the 
services of Shri Reddapna Chetty wef. 15 - 12 -89 on the 

2 . Tho first party was appointed us Temporary Group D 
proved misconduct. The reſeronce is answored accordingly 

staff in tho plant of the second party on 19 - 12-85. He was 
(Dictated to the PA . transcribed by her, sorrerter part 

promoted to offjciate as Soml- skilled Artisan w . e , f, 26 - 12 - 90 
signed by me on 30 - 9 . 99. ) 

after passing a trade test . 
JUSTICE R . RAMAKRISHNA , Presiding Officer 

3. The management having noticed some misconduct of 
thio workman havo issued a memorandum of charge sheet 

dated 26 - 2 - 91 listing the nature of misconduct committed by 
of famigt , 7 947 , 1999 

this workman dividing into 5 articles . 
41 . T . 3142. - tuition 

4 . The first misconduct was while he was on duty on 
fame fift , 

20 - 2 - 91 to 22 - 2 -91 he was found missing from the worka 
1947 ( 1947 47 14 ) et ETET 17 TATUT # 

spot on 4 occasions amounting to 1 an hour cach , punching 
केन्द्रीय सरकार विल एंड एक्सल एनाट के प्रयन्ध सन्न के . 

GA card early . . 
सबब नियोजकों और उनके कर्मकारों के बीच, अम्बंध में 

5 . The second charge was on 22 - 2 -91 at 10 .30 AM ho 
has approached his shift charge man for sanction of half day 


aces the forment. Haviupal has got 
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C .L . When it was rejected due to insufficient staff this work 

dismissal from service . He is bound to ask the 
man started instigating other staff of AMS 2nd Asscm 

inzer voice and rational fyculty why a lessor penalty 
bly Shop and gathered them at about 10 . 45 hours and then 

cannot be imposed . 
proceeded to AMS s office . Although AWM persuaded him 

It cannot be overlooked that by an large it is because 
and the other start this workman did not go back to his 

the maximum penalty is imposed and total ruination 
work spot . 

stares one in the eyes that the employee concerned 

is obliged to approach the court and avail of the 
6 . Article II is with regard to shortage in production 

costly and time-conguming machinery to challenge 
than the target committed on 20 -2 - 91 to 22 - 2 -91. 

in desperation the order passed by the disciplinary 
authority . If a lessor penalty was imposed , he 

might not have been obliged to take recourse to 
ho was absent on 7 -2 -91, 8 - 2 - 91 and 16 - 2 -91 and half day 

costly legal proceedings which result in loss of public 
on other two days . The above acts has been listed by the 

time and also result in considerable hardship and 
management as careless , negligent, lack of devotion to duty 

mjgery to the employee concerned ." 
and mis - conduct which are the violations of the Rule - III of 
Railway Service Conduct Rules. 

12 . If we analyse the legal position under Section 11A and 

the reported judgment extracted above , this tribunal has got 
8 . A domestic cnquiry was conducted where this workman 

jurisdiction to interfere with punishment. Having regard to 
participated . Some witnesses were examined to prove 

these facts and circumstances the following order lg made : 
tho misconducts alleged in the charge sheet. The enquiry 
officer, a department man , gave his report on the asscosment 

ORDER 
of the evidence . The Disciplinary Authority accepted the 
findings of the çnquiry officer . By considering this proved 

The order of removal made by the second party against 
misconduct should be met with a punishment meant for this workman is hereby set aside . For the proved misconduct 
major misconduct, and thereby he was removed from service the punishment would be stoppage of 3 increments with 
immediately , which was w . o. f. 24 - 10 - 91 . 

cumulative effect for a period of 5 years from the date 

of the order of removal, Consequently the second party are 
9 . Since this workman was remov . d from service on the directed to reinstate this workman to the position he was 
basis of a report arrived in a domestic cnquiry , this Tribunal holding at the time of removal. He is entitled for 25 per 
has frumed a preliminury issue to give a finding on the valiiliiv cent of the back wages as he !A alio responsible for the 
of DE . After examination the enquiry officer and this work management to initate action against him . There shall be 
man , this tribunal came 10 the concluion that the domestic continuity of service . The reference is answered accordingly , 
enquiry was fair and proper , After this conclusion the learned 
advocates have directed to argue the dispuie on micrita which 

(Dictated to the PA , transcribed by her, corrected and 
generally includes the perversity in the findings of the enquiry 

signed by me on 29- 9 - 1999.) 
officer , victimisation and unfair labour practice and propur 
tionality of punishinent to a proved misconduct. Shri MSA 

Justice R . RAMAKRISHNA, Presidiug Officer 
Ilie learned advocate for the first party has initially submitted 
that the allegation of charge le vulled against this workman 

fornit, 4 a , 1999 
does not come under a major misconduct and therefore , the 
Onder die 
submission Shri RD a learned advocate for the second party 

# T . FT. 3143.- - Atattara fata ufufau 1, 
has submitted that the misconduct alleged against thi; wook 1947 ( 1947 T 14 ) 27 UTT 17 a U Ħ , 
man is coming under the major punishment clause and there 
fore , there cannot be any interference to the order of removal. केन्द्रीय सरकार एफ . सी . आई . के प्रबन्धतंत्र के संबद्ध 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निविष्ट 
10. I carefully gone through the article of charge levelled 
against this workman and related seriousness of those charees . प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक अधिकरण , 
Absenteeism for one or two days though it disrupt the work , 
a punishment of removal from service for the absent for वंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
4 days is not sustainable . The conduct of this workman in 

1 4- 10- 99 * * 147 
protesting for not sunctioning his leave with a group of 

T 1 - 
workmen was not a good gesture . Such acts always create 
a mix -understanding and distrust between the workman and 

(ai . 987 - 22012 / 232/ 4 / 93 - 976 TT (AT-II) ] 
the management. With regard to lower production the man 
agoment are en powered to cut the incentives and if it is 

at . gh . T . T . 7 . 777 , F # # # FITT 
continued he should be punished with monetary deductions. 
Therefore , the punishment imposed against this workman ja 
shockingly disproportionate . Therefore , there is no impedi 

New Delhi, the 4th October, 1999 
ment for this tribunal to extend the benevolent prov sions 
under Section 11A of the Industrial Disputes Act. 

S . O . 3143 , - In pursuance of Section 17 of the Indutrial 

Disputes Act, 1947 ( 14 of 1947 ). the Central Government 
11 In RM [ ..lama V / s . Gujarat Electricity Board (in 1982 ) hereby publishes the Award of the Central Governant 
Lub IC 1031 Mr. Justice Thakkar, late Chief Justice of Industrial Triburial, Bangalore us shown in the Annexure , 
Gujarat High Court, in his celebrated judgment has exhaus in the industrial dispute between the cmployers in relation 
tively dealt with punishments . The learned judre states to the management of F . C . I. and their workmen , which was 
that : 

received hy the Central Government on 4 - 10 - 1999 . 


[No. L -22012 /232 / F / 93 -IR (C - 11)] 
V . S . A . S . . RAJU , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CUM -LABOUR COURT, BANGALORE 


When difference categories of penalties can be imposed 

In respect of tho alleged fault, one of which is dis 
missal from scrvice the disciplinary authority pet 
force is required to consult himself for selecting 
the most appropriate penalty from out of the range 
of penalties available that can be imposed , having 
regard to the nature contcat and gravity of the 
default. Unless the disciplinary authority reaches 
the conclusion that having regard to the 
nature , content and magnitude of the fault commit 
ted by the omployce concerned , it would be ahso 
lutely unsafe to retain him in service , the maximum 
penalty of dismissal cannot be imposed . If a lessor 
Yenalty can be imposed without seriously jeopar 
1191119 the interest of the employer the disciplinary 
4 !11: !l! Cunnot injpesc the niaximum penalty of 


Dated : 17th September, 1999 


PRESENT : 
Justice R . Ramakrishna , Presidiny Officer , 

C. R . No. (17/ 94 


- 


- - - 


- 


- - - 


- - - - - - - 


- 
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I Party : 

7 . Since there was 10 Acupt for fruming any additional 

issue the parties are asked to give their evidence on the merita 
Shri K . B . Nagaraj, 

of the points cnputerated in the Schedule . The party 
Sto Basuppa , 

examthed an Assistant Manager and the Wortman was 
C . Kanakori, 

ctamined himsel . 
10th Cross , 

8 . The evidence of MW 1 1y that he knows that the 
Bharathi Colony, 

I party war working as a Casual Labourer in Davangere 
Davangere- 577003. 

Branch and ho was engaged on 13 - 1 - 87 , 00 Appoiottaent 

letter was issued . They were paying Daily wages as pres 
II Party : 

cribed , whenever ho worked : Fhe - Puily wages varied from 

Rs. 10 to Rs. 12, Hiy service was not regularited from 
The Senior Regional Manager , 

bis Casual Labourer status: - The 1- party was not continuously 
Food Corporation of Indta , 

working. Since he was a Casual employo ), the question of 
H . 0 . Plavt Complex , . 

reinstatement docs not , arist . Regular employees will be 
No. 10 , Mission Road . 

uppointed after Notification from the Head Office . 
Bangalore - 560027. 

9 . A lengtly Cross - examination was made to this witness . 

It is elicited thut the Davangere Brunch was u Bianch . Office 
AWARD 

and the District Office way at Mangalore , The DM was 

the head of the Office . Ho cook charge on 27- 12 -89 anyl 
1. The Central Guvertiment by exercising the powers nie predecessor was one Nazeer Jung. The I party was the 
conferred by clause (d ) of Sub -scction (1 ) and Sub - section only person working as a Swooper at the Davangere Brunch , 
ZA of the Section 10 ul 14 Indirstal Disputes Act, 1947 At present they have a permanent Sweeper transferred from 
has referred this dispute vide Order No . L -22012 / 232 / F / 93 . Shimoga Offico and the transter was made during 1989 . No 
IR (C - m dated : 7th December, 1993 for adjudication on the attendance register were maintained . ro another question 
following schedule : 

thly witness has stated the working days were calculated 
for payment of wages. The bills used to be sent to DM 

for purpose of paymcnts . After thw amount is sent by DM , 
SCHEDULL 

they used to pay the workmen . He hay further stated that 

the maximum daily wages was Rs. 12 .81). There was no 
" Whether the management ) Food Corporation of India 

allowanccs. He has admitted that Ex. W - 1 is a jccominen 
is justified in terminating the services of Shri K . B . 

daticy made by the Assistant Manager to give full timo 
Nagaraj, Part- time Sweeper from 27 - 7 -91 ? If not , 

employment to this workman. lo has shown his ignorance 
what rower the titled - to - "* 

about the I party doing typing work . He has also stated 
2 . The I party in his Claim Statement has contended that 

that the work used to be provided whenever it was available . 

The regular work for Sweepldg, Dusting and other works 
he was appointod as a Sweeper w .cif. 13 - 1 - 87 at a Şolary 

were regularly exisiting. He has dopied the continuation of 
of Ra 100 p . m . lo appreciation of the hard work , the 

work till 27 - 7 -91, 
(Branch Manager of the II puity recommended for the 
appointment of I party as a Full Time Fmployee . Mearl 
while the I party passed SSLC und Junior Typewriting. He 

10 . The I party in his evidence has confined to the 
was also doing typing work in achlition to usual work . There 

Averments made in the Claim Statement. Ho -has also stated 
foro his sorvice wore regularisod w .. . 10 - 2 -83 and he was 

that he was doing typing work in 1989 after passing the 
paid a salary of Rs. 300 p . m . 

typing examination . He has reforred to a jepresentation Ex, 

W - 1 and the endorsement made thereon us per Ex. W1(u ), 
3 . It is further contended thut the party was teiminated 

After the recommendation his wages was increased by 
from service w .e .f . 27 - 1 - 91 without assigning any leasons, 

Rs. 12 . 80 per day . He worked on every day except on general 
But on his request he was reinstated w . e. t. 31 -191 . Again 

holidays . The Payment used to be made by taking his 
ho was unceremoniously terñinated from 27 - 7 - 91 . He has 

signature on vouchers. He worked continuously till 27- 7 - 91 . 
continuohsly worked from the date of his initial appointment 

There after he was informed not to attend the duty . 
till his termination . Therefore without assliming any reason 

11. In the cross -examination ho has admitted that he has 
and without conducting an enquiry his termination announts not been given any appointment letter . He has also admitted 
to retrenchment. As the mandatory provisions are not followed that initially ho was taken i As Part - tige sweeper . He 
he is entitled for all benefits such as roztatement, hackwages , has denied that his work used to be allotted whenever there 
continuity of service etc . 

is work . He has also denied that Ex, W - 1 was created for 

the purpose of this case . He has not produced (my Certificats 
4 . The II party in their concer Stuteinent have detiied 

to show his continuity of service from 13 -1 -87 to 27 -7 -91. 
the averments made by the I party , that he was appointed 
as a Sweeper w . e .t . 13 - 1 - 87 on A salory of Rs. 100 p . m . 

12 . If we asscss the evidence analytically the conclusion 
It is contended he was taken as a Part- time Casual Labourer 

is that the I party failed to establish that he was appointed 
on daily rate basis as and when his servic : ard required to on a payment of Rs. 100 and thereafter hc was regularised 
work as a Sweeper as there was no sanctioned post of 

as a full time employee on Rs. 300 per inonth His evidence 
Sweeper at Davangere . They have father denied that he 

is contrary to what he has stated in Para 3 of the evidence 
har boen recommended by the Banch Manager to work oy 

wherс he states that after Ex. W l which is dated 18 -7 - 89, 
a Full Time cntployee . They have also contonded their 

his daily wages were incroased by R . 12 . 80). To prove that 
ignorance about passing SSLC und Typewriting exainination 

Ex. W - 1 is a gcaunine document, except his sole ovilence 
by the workman and he was doing typin work . 

there is no corraborating evidence availublc Ex, W - 1 is 
admittedly a Xerox copy. Ex, W . 1 (a ) is an alleged endorse 

ment said to have been made on 18 - 7 - 89 . There is no 
5 . It is the case of the II porty that tho I party has been material who is the Officer endorsed as Ex, W - 1 ( a ) and 
paid Rs. 10 as a Daily wagas wienever his service are le whother he was competent to make such a recommendation . 
quired . The contention that he has passed SSLC cannot be The party he s also not produced the marks card of SSLC 
delieved on the ground that if his contention that if he and a certificate of having passed typewriting examination , 
was a regular employee he cannot prosecute his studies unless He has also not placod any imaterial that his Salary was 
a Special permission is obtained . They have also denied the increased to Rs. 300 p .m . from 10 - 2 - 88 : According to his 
contontion of termination as the same will not arise as tho own say that he was roquested for enhancing his wages to 
I party was working as a Part- line Casuol Employee . The R . 300 vido his topresentation dated 18 -7 - 89. Therefore 
continuity of service was also denied and his entitlement his contention in the Claim Statement, he was regularised 
to the benofits treating his termination as retrenchment is from 10 - 2 -88 and he was paid of salary of Rs. 300 pm . is 
also questioned . 

false . Therefore it is difficult to accept that the I party 
has worked continuously from 13 - 1 - 87 with charge in wages 

from time to time till 1991 . The Plcadings are contrary to 
6 . It is lastly contended that the party was it ( aslial the evidence, Infact the I party made an attempt to relay 
Labourer getting the work wherever it was availahle , therefore on the payment vouchers only on the bays of an admission 
he cannot seck an Order of Reinstatement, backwages and made by MW 1 that his wages use to be paid against the 
other benefits, 

vouchers. That application was however rejected. 
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13 . If the I party seeks an Order that his termination 
amount to retrenchmcat he is to prove that there was 
continuity of service with waves of Rs. 300 p . m . and his 
services aro terminatou op A partioular day . Unless he 
proves these facts satisfactorily it cannot be presumed that 
he has worked for more than 240 days in a given year . 
Therefore his termination amounts to retrenchmcot. 


पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1- 10 - 99 at 9TH 271 OT I 


[zi 


05 - 12011/ 17 / 46 -47 MIT (21-11 ) ] 

A . ifax, ** 999 


New Delhi, the 4th 


October, 1999 


14. The evidence of MW 1 that one Hanumanthanıma was 
continued to workup , after transfer from Shimoga Office 
during 1989 as ellcited in tho Croy3- examination goes to 
tho route of this case to contend that the I party worked 
upto 27 - 7 -91, The learned advocate for the II party pro 
duced general conditions of services marked as Ex. M -2 . 
The procedures laid down under clause 9 for direct recruit 
ment for Class IL and Class IV posts . When these facts are 
proment the contention of the I party that he was regularised 
during 1988 : cannot be accepted at all. Infact a Candidate 
by name Hanumanthamna is working vide Order Ex , M - 1 , 
transforred . from Shimoga . 


S .O . 3144. - In pursuance of Section . 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangaloro as shown in the Annexure in 
the Industrial Dispute - botween the cmployers in relation to 
the management of Canara Bank and their workman , which 
WAS received by the Central Govorboient on 1 - 10 -99 . 

( No . L - 12011 / 17 / 91-IR ( B - II ) ] 
B . M . DAVID , Under Secy . 


15 . Since the I party has failed to prove that he was 
A SSLC passed candidate with at l ass in Typewriting exami 
nation his evidence cannot be accepted that he was also 
doing typing work . Since Ex . WPI is not proved the authentisity 
of this documents cannot be taken for the benefit of this 
workman . 


16 . Since there is no material that lic has worked conti 
nuously for the period alleged by him and his services are 
terminated w . e. f. 27 - 7 -91 he has not entitled for any benefit 
made in his Claim Statement: The point of dispute shown 
in the scheduld is not happily worded . Since there is no 
tormination this Tribunal cannot give a finding on the same. 


17 . Shri V , S , Naik , the learned advocate for the I party 
bas placed reliange of 2 judgemont botween MCD and 
Praveen Kumar Iain : reported in 1998 (2 ) LLJ 674 (SC ) and 
Ratan Singh v / a Union of India reporteil 1998 SCC (L & S ) 
170 ; 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated , the 20th September , 1999 
PRESENT : 
Justice R . Ramakrishna , Presiding Officer. 

C.R . No. 247 /97 
I PARTY 
The Assistant Secretary , 
Canara Bank Staff. Union , 
Triyanii Compound , 
Noar Capitanio High School, 
Mangalore- 575002. 

II PARTY 
The Dy. General Manager , 
Canara Bank, Central Office , 
Lighthouse Hill Road , 
Mangalore -573001. 


18 . In the first decision the relief of backwages WAS 
considered when a daily rated workman discharged his 
service without complying section 23F or without conducting 
enquiry to prove the charge of misconduct . 


19. In the second case , the Supreine Court held that 
Seotion 25F and 25B . is applicable to the termination of 
even a Daily rated , workoman who had continuoulsy seived 
for the requested statutory period in a year . Infact there 
workman has worked : 20 - long years witļout any logulangation . 
Therefore the court found the application of 25F was 
absolutely necessary . 


AWARD 


1 . The Central Government by exercising the powers con 
ferred by clause ( d ) of sub - section ( 1 ) ant sub-- section 2A 
of the section 10 of the Industrial Disputes Act, 1947 has 
referred thisi dispute vido order No . L - 12011 / 17 /96 IR ( B - 11 ) 
dated 7 - 7 - 97 on the following schedule : 


20. Since this workman failed to prove that he has worked 
more than 240 days continuously as daily rated employec , 
the above judgement are not coming to his help . Admittedly , 
he is a part time Casual Employce and therefore he cannot 
be treated as a Daily Wager working 8 hour in a day . 

21. Having regard to these facts and circumstances the 
following Ordor is mado . 


SCHEDULE 


ORDER 


“ Whether the action of the management of Canara Bank 

iri denying S , Shri Chikkayya Devadiga and Hora 
pete , absorption as sub -staff is legal and justified ? 

If not to what relief the said workman is entitled ?" 
2 . In thig case the concerned workman , Chikkayya Deva 
diga, whose cause was espoused by the first party union, is for 
absorpt on as sub staff. 


22 . The reference is rejected . 


(Dictatod to the LDC transcribed by him , corrected and 
signed by me on 17th September, 1999 .) 


JUSTICE R . RAMAKRISINA , Presiding Officer 


3. The adınitted facts and that this workman was appointed 
as a part- time employee on a consolidated wages w . e . f . 
20 - 10 - 1979 : He was clevated to 1 / 3rd tiine scale wages on 
1 - 8 - 1985 and a half scale wages from 24 - 3 - 1987 . He has passed 
8th standard during the year 1989 . He was only 4th stand 
ard when he was first selected by the second party , 


775 faraft , 4 TRENT , 1999 


* FT . N . 3144 - - athere faalg affnah , 
1947 ( 1947 14 ) TUET 17 . PUT # 
केन्द्रीय सरफार केनरा बैंक के प्रबन्धन के संबक नियोजकों 
और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योमिक अधिकरण , बैंगलौर के 


4. His contention is that as per the directives nikde by the 
Central Government, he was eligible for absorption before 
1990 and the management shall be directed to absorb and 
appoint as a sub -staff in view of his unblemished service of 
nearly 20 years. He is also contended that refusal for absorp 
tion is cffected his long service conditions and it is a discrimi 
nation employed by the second party bank . 


TYG 
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Therefore , he prayed for A post of sub - staff and all benefits 

departments were required to amend the recruitment 
resulting thereon . 

rules of sub - staff category . These rulos should pro 

vide for absorption of those sweepers who possess the 
5 . The second party have filled their counter statement, 

requisite qualification in the sub -staff cadre . 
After accepting the undisputed facts narrated in the claim 
statement they have contended that they are bound by the 

The question was re - examined by the high power com 
Government directives jaşued by the Nodal Ministry in the 

mittee under the chairman ship of the Prime Minis 
matter of administration and other service conditions and on 

ter and following observation were made. 
this background they could not consider the request of this 
workman for absorption . They have placed strong reliance on 

1 . The minimum educational qualifications may not be 
Ex . M1 and its cncloser which deals with recruit 

insisted in their case and relaxation of the same 
ment norms for PTEs and other related guidelines , Accord 

should be gympethetically considered if they possess 
ing to them a part- time employed in time scale should 

clcmcntary literacy and give proof of their ability to 
not have crossed 26 years of age at the time of elevation as 

read Hindi. 
PTE in time scale for empanelment in the daily wages panel. 
PTE should have passed 6th standard before crossing the 

2 . 25 per cent of vacancies accruing in the peons cadre 
upper age limit of 26 years ag stated earler, 

should be reserved for being filled up by transfer of 

sweepers, farashes, and chowkidais etc . who have 
6 . Since there was any scope for framing any additional 

put in a minimum of 5 years of service and who 
issues tho second party was asked to justify their action 

may not be possessing the quallfications prescribed 
in accordance with points of disputes referred in the 

for direct recruitment to the post of peons , 
- - schedule , 
7 . The second party examined a Manager 45 MW 1 . This 

3. To ascertain whether the sweepers , førashes, chowki 
witness has stated that the bank has issued a consolidated 

Jary etc . possessing elementary literacy and have ubi. 

lity to real Hindi, it would be necessary to hold a 
guidelines during December 1993 in the matter of recruit 

simple written test, 
pent of PTEs as per Ex. Mi dated 23 - 12 - 93. Ex . M2 is 
the proceedings of the General Manager while appointing 

A subsequent communication received from ide bruit 
this workman on 28 -9 -79 . This workman has not acquired 

ment of persounel and administration refcindo letals 
the minimum qualification of 6th standard before attaining 

that : 
the age of 25 years . Therefore , a representation given by 
him on 6 -6 - 1989 49 per Ex . M4 was sultably replied as per 

" It was decided in view of the practical considerations 
Ex . M5. This witness has further deposed as per the norms, 

involved Sweepers / Farashco etc., who possess clenten 
the first party was not possessing the requisite qualification and 

ury literacy and give proof of ability to read either 
age to empanel him in the daily wages panel. No part -time 

English or Huidi or regional language could be con 
employee can be absorbed in the sub -staff cadre straight away . 

sidered for transfer to the peons cadre in the 25 per 
If the part -time employce satisfies the requisite criteria of age 

cent vacancies reserved for them " . This is in paillal 
and qualification then he will be considered for coipanellment. 

modlification to Ministry s earlier lotter dated 16 - 1 - 76 . 
Once empanellment is made they get the eligibility to be ap 
pointed as sub- staff as per their seniority list : There is no 

12 . This workman on the assumption that for an en 
cxception to this rule . 

panellment the educational qualification of 8th standard 

was necessary has infact studied and produced a certificate 
8 . When the service conditioos of bank employees issued Ex . M1. He gove representations from 6 -6 - 89 onwards 
under the directions of Ministry of Finance was brought to Ex . M4 and M6 dated 6th June , 1989 and 14th August, 1990 
tho notice of this witness he has expressed his ignorance of are the two representations. The Management in their 
the same. For the next question that during 1989 this workman reply Ex. M7 has adviised him that he is not fullAlling tho 
had requisite qualification to be absorbed as a sub conditions of upper age limit within 25 years and non 
staff, this witness answered though he had required qualifica acquiring the minimum educational qualification before 
tion he was over aged . He has admitted the fact that during reaching 25 years he is not eligible for absorption , 
1976 some directions to the banks were given to give relaxa 
tion on Age only in respect of SC & ST and he denied the 

13 . Admittedly the guidelines Ex. MI was dated 23- 12 -93. 
suggestion that the 1976 guidelines is applicable to the work 

This guideline was issued on the ground that the uniform 

procedure is not being followed in the matter of recruit 
man . 

mont of PTE . In order to have uniforinity in the matter 
9 . MW2 1 Law Officer has deposed that this workman claun of recruitment norms was evolved for PTE and also condoli 
ed his right perusant to a circular referred in para 5 of the dated other related guidelines. It is also pointed out that 
claim statement but the same was not produced and the bank the revised procedure may be given effect implediately . 
is not ware of the same. The evidence of this workman is a 
reiteration of the contentions raised in his claim statement. 

14 . Admittedly this workman has requested for absorption 

before these guidelines came to effect. Ex. MS is a reply 
10 . By analysing the evidence , that this workman was join dated 19 -6 - 89 where it was pointed out that he is over aged 
ed the second party bank on 20- 10 - 79 when he was hardly 

and does not have the requisite qualifications, In fact the 
21 years. His educational qualification was 4th standard , It 

encloser to Ex , M1 which contained the guidelines discloses 
is also noted that he was continuously working from that day 

in the first page thut no minimum educational qualification 
and he was bonefitics with 1 / 3rd scale and 1 /2 scale subse 

but pointed out that the maximum qualification is Sth 
quently . Shri TRKP the learned advocale for the second 

standard . With regard to agc It is observed that the age 
party has contended that on the admitted facts the second 

criteria can be relaxed by the DGM of the circle in case 
party are unuble lo consider his case for ems anc lment and 

of engagement of the PTEs on consolidated wages. Further 
subsequent appointment as a sub -staff due to the guidelines 

relaxation in age limit can also be given by DGM when the 
contained in Ex . Mi. Against this submission Shri KVS a 

existing PTE on consolidated wages is absorbed in scale 
learned advocate for the first party has contended that there 

wages due to increase in hours of work . This guidelines 
was no impediment for the management for absc / ption of this 

also gives jurisdiction to the management to relax the guide 
workman to the post of peon in view of a circuit of the Gov 

linca Inrespect of PTFs appointed earlier . 
ernment which is reproduced in a book . Service Conditions 
of Bank Fmplovee ( Award Staff ) " edited by an author, Y . 
Bhaskasa Rao . The attention of this tribunal was drawn to 

15 . This guidelines has go scope to give th¢ . retrospective 
page II coming under Chapter 10 . 

status . The second party have not stated that the scrvice 

conditions issued from time to time was not applicable in 
11. Chapter 10 deals with the service conditions of PTE . An 

considering promotions . Tho extract made above gives a 
extract dealing with promotion of Sweepers to sub - staff cochie special power to the management to promote the Sweepers 
jy necessary to reproduce — 

to sub staff cadre by relaxing the conditions to the extent 

stated thereon . Therefore the management had no impedi 
" With a view to improve the work environment of suveep ment to promote this workman ay a Peon or sub - staff Tollow 

crs and such other employecs in this cadre , all the ing these guidelines. Admittedly this workman is working 
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AWARD 
from last 30 years without any scope to become a sub - staff 
and therefore , the contention of the second party that they 

1 . The Central Government by exercising the powers con 
are guided by the guidelines of 1993 to deprive this workman 
of becoming a sub -stuff cannot be accepted at all. This ferred by Clause (d ) of Sub -section (1 ) and Sub -section 2A 

of Section 10 of the Industrial Disputes Act, 1947 has refer 
workman acquired a right to become a sub -staff for absorp . 

red this dispute vide Order No . L - 12012 /34 / 92- IR ( B - II) dated 
tion on the service conditions laid down before Ex. MI. 

24th June, 1992 for adjudication on the following schedule : 
16 . In the result I make the following order : 

SCHEDULE 
ORDER 

" Whether the action of the management of Syndicato 
The second party are not justified in depriving this work 

Bank , Mangalore, is justificd in dismissing thc ser 
man the bennit of absorption and appointing to the cadro 

vices of Shri P . C . Narayan , Ex -sub -staff, local 
of sub -staff relying on 1993 guidelines . Therefore , the second 

Office , Udupi ? If not, to what relief is the work 
party arc directed to absorb this workman and promote him 

man entitled to ? " 
to the cadre of suh -staff w .cf, his application Ex. M4 dated 
6 -6 - 1989 , This workman is not entitled for guy back wages 2 . The I party at the relevant point of time was working 
but for the purpose of retirement benefits he shall be deemed us a Sub -staff , at Udupi branch of II party Bunk. The 
to have been worked as a sub -staff from 6 - 6 - 89 onwards Management found that this workman between 16 - 8 - 88 and 
The reference is answered accordingly . 

3 - 11 - 88 collected the proceeds of 17 instruments and has 

committed Temporary and Permanent misappropriation , There 
(Dictated to the PA , transcribed by her , corrected and fore, the II party issued a Charge Memo /Suspension Order 
signed by me on 20 - 9 - 1999). 

dated 12 - 1 - 89 (Ex. M - 2 ). The specific allcgation of mis 

conduct alleged against this workman is as follows : 
JUSTICE R . RAMAKRISHNA, Presiding Officer 

" 1 . That during the period between 16 - 8 -88 and 3 -11- 88 

ho has collected cash from other local Banks /Offices 
75 fantait, 4 a , 1999 

in regpoct of 17 instruments for sums of 

Rs. 22 ,692.25. In respect of 10 instruments , for gums 
FIT , PT . 3145 . — tatte ferata fufa , 

aggrovating to Rs. 11,796 . 35 entrusted to him for 

collection , he has obtained tho payments from the 
1947 ( 1947 T 14 ) 47 ET 17 HOT 

respective local Banks /Offices but did not remit tho 
केन्द्रीय सरकार सिडिकेट बैंक के प्रवन्धतंत्र के संबद्ध 

cash proceeds at the Local Office branch , Udupi on 

the same day . 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट 

2 . With regard to the 7 instruments which was also 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 

ontrusted to him for collection for the suns aggre . 

gating to Rs. 10 , 895 . 90 drawn on various other local 
बैंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

Banks /Offices during the period between 16 - 8 - 88 

and 3 -11-88, he has received payments from such 
TT TT 47 1 - 10 - 99 STET FAT OT 

local Banks but did not remit / credit the same at the 

Udupi local ofice branch . On enquiry he gave a 
[ 027 - 12012 / 34 / 92– HTE AT ( 1 - 11 ) ] 

letter and admitted that he has collected cash in 

respect of 7 LSC s and the aynę iş kept with him 
at . 07 . ifas, y afere 

and he will reimburse subsequently . Therefore the 

management found that this workmun has committed 
New Delhi, the 4th October, 1999 

a gross misconduct of doing acts prejudicial to the 

interest of the Bank under Clause 19 . 5 ( ) of the 
S .O . 3145. — In pursuance of Section 17 of the Industrial 

Bi- partite Settlement . 
Disputes Act. 1947 ( 14 of 1947 ), the Central Government 

3 . This workman 
h : rely publishes the award of the Central Government 

in his explanatiou dated 15 - 2 -89 has 

donied the allegation in toto and with regard to letter dated 
Industrial Tribunal, Bangalore as shown in the Annexure in 

29- 11 - 88. He has contended that the same was vitiated by 
the Industrial Dispute between the employers in relation to 

fraud and misrep : esentation as he has never wrote such a 
the managemont of Syndicate Bank and their workmun , which 

letter voluntarily and on his own accord . 
was received by the Central Government on 1 - 10 . 99 , 

4 . The Management have decided to conduct the Domestic 
INo. L -12012 /34 / 92 - IR ( B - 1 ) 

l inquiry by appointing an Officer of the Bank R . Venkata . 
B . M . DAVID , Under Sexy. 

raman as an Enquiry Officer. After the Domestic Enquiry 

this Enquiry Officer gave a fincing on 25 - 7 -89 holding that 
ANNEXURE 

the management proved the misconduct of this workman on 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

both charges. The Disciplinary Authority accepted the 
TRIBUNAL - CUM -LABOUR COURT, BANGALORE 

charges and after giving an opportunity of personal bearings 

this workman was dismissed from service . The appeal filed 
Dated . 24th September , 1999 

by him came to be dismissed . 
PRESENT : 

5 . This workman iyi his Claim Statement has initially ques. 

tioned the validity of Domestic Enquiry . He has also conten 
Justice R . Ramakrishna , Presiding Officer 

ded that the charges are not proved as the witness who have 

been examined had no connection with the transaction anul 
C . R . 53 / 92 

thereforo the Order suffers from perversity . 
I PARTY 

6 . The Management not only supported the validity of 

Domestic Enquiry and they have also justified the Order of 
The State Secretary , 

dismissal on the proved inisconduct which is serious in nature 
Syndicate Rank Staff Union, 

7. However , this Tribunal framed a preliminary Issue to 
G -6 , Manish Towers , 

give a finding on the validity of Domestic Enquiry . 
84 , J . C . Road , 

cxamining the Enquiry Officer as MW 1 and the concerned 

After 
Bangaloro - 560002 . 

workman as WW1, by appreciating the Oral evidence coupled 
II PARTY 

with the documents produced in the enquiry file we came to 
The General Manager (P ), 

the conclusion that the enquiry was conducted with Holiness 
Syndicate Bank . Head Office, 

after observing the principles of Natural Lusticu. 
of this finding the I rorty was asked to instify his allegation 

In 
Manipal. 

view 
South Canara , 

that the report of the Fnqulry Officer is perverse and with 
Karnataka, 

terior motive his services are terminated which amounts 
to victimisation , 
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8. Shri B . D . Kuttappa the learned Advocate for the I party (Dictated to the LDC , transcribed by him , corrected and 
has filed written arguments to justify that the report of the signed by me on 24th September, 1999 .) 
Enquiry Officer is perverse . The learned Advocate for the 
11 party Smt. Saivamangala made Oral arguments and pro 

JUSTICE R . RAMAKRISHNA, Presidiog Oliver 
duced the relevant Judgonents in support of the case of the 
II party . 

75 furet, 4 490 , 1999 
9 . I have carefully gone through the written arguments filed 
by the learned Advocate for the I party . The main contention 

T . 91. 3:146 .- - ufre FR ofurah 
of the learned Advocate is that MW 1 was being an officer 
appointed for conducting Pro -investigation before framing the 

1947 ( 1947 51 14 ) # 7 OTT 17 Tarot # , 
charge is not a competent witness as he was unable to give केन्द्रीय मरकार यूको बैंक के प्रबन्धतंत्र के संबर नियोजकों 
answers to uomo of the questions which is to be freld in 
favour of the I party . The learned Advocate extracted quos और उनके कर्मकारों के बीच , अनबंध में निदिष्ट प्रौद्योगिक 
tion and answers of MW 1 to substantiate this aspect of the 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण - IL मुम्बई 
matter . In conclusion it is the contention of the I party that 
the charges are not proved , as it is expected , and therefore के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
the benefit is to be given in favour of the I party , 

1- 10- 99 91 2197 AT GTI 
10 . Tho contention of tho II party that the assessment 
admission made by , this workman established that he has 

1747 - 12012)64/ 98 – 996 Ft ( a1-11 ) ] 
committed offoncos levelled against him in the Charge Sheet 

oft . . sfat, 4 A 
and therefore in these circumstances the charges are proved . 

New Delhi, the 4th October, 1999 
11. I have gone through the findings and the papers relicd 
in the Domestic Engutry . This workmin in his explanation 

$ . O . 3146 . — In pursuance of Section 17 of the Induatrjal 

Dispute Act, 1947 ( 14 of 1947), the Central Government here 
Ex. M - 3 gave a very VAGNC reply and he has not met the 
allcetion made in the Charge Sheet alongwith the Statemont 

by publishes the award of the Central Government Industrial 

Tribunal- II, Mumbai as shown in the Annexure in the Indus 
of the Cheques received by him , the date of encashment, 
the date of Payment to the Bank and in the second charge 

trial Dispute between the employers in relation to the manege 
the date of encashment and the allegation of not crediting 

ment of UCO Bank and their workman , which was received 
to tho Bank at all. Thorefore , this workman having failed 

by the Central Government on 1 - 10 - 1999 . 
to give a proper explanation about the misconduct alleged 

No . L - 12012 /6A / 98- IR ( B - 11) 
against him , cannot simply say that it is the sole jurisdiction 

B . M . DAVID , Under Secy . 
of the management to prove the misconduct. While proving 
a misconduct in the manner they feel, hut it does not mean 

ANNEXURE 
that the work then had no role to plead his innocence . In 
the Domestic Enquiry , the evidence han to be appreciated on BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
the preponderance of circumstances and the law ,does not 

TRIBUNAL NO . IL 
envisage that the allegation has to be proved beyond rea 

MUMBAI 
Ronable doubt ag envisaged under the law of evidence act. 

PRESENT 
It is sufficient if a man of ordinary prodence will approciato 
the circumstance of this nature to prove the guilty of a 

SHRI S . B . PANSE 
person and it does not require a close examination of each 
and every circumstances. 

PRÈSTOING OFFICER 

REFERENCE NO . COIT -2 / 13 of 1999 
12 . This workman by his letter dated 29 - 11- 88 ( M Ex . 35 ) 
has accepted the fact that he has retaincd Rs. 10 ,810 . 40 and EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
ho will repay it within 15 days . He has also given descrip 

UCO BANK 
tion of instruments which was entrusted to him . 

Divisional Manager 
13 . The management have obtainert written information 

UCO Bank , Mafatlal Centre , 
from the banks where the cash has to be collected from 

II Floor, Nariman Point, 
presenting the instruments entrusted to the workman . They 

Mumbai-400 021 . 
are marked as M Ex. 4 to M Ex . 8 . These banks have 
certificd when the instruments was presented , details of Cash 

AND 
received and tho person who has received the cash . They 
have shown P . C . Narayan as the person who received the 

THEIR WORKMEN 
Cash by presenting the instruments . 

Tho General Secretary , 
. 14 . In view of these circumstances, it cannot be held that 

UCO Bank Staff Union , 
the report of the Enquiry Officer is suffering from 

Mumbai, C / O UCO Bank 

lock of 
legal evidence and thereby it is a perverse Order. 

Dr. Dadabhai Naoroji Road . 
Fort, P . B . No, 833 , 

Mumbai-23. 
13 . Once a Domestic Enquiry held is to he fair and proper 
this Tribunal loses its jurisdiction to cxamine the findings of APPEARANCES : 
the Enquiry Officer unless it is established that such a finding 
is perverse . Though two views are plausible the Tribunal 

FOR THE EMPLOYER : Mr. V . P . Vaidya , Advocate . 
cannot adopt the other view . It can cnly interfere with the 

FOR THE WORKMEN : Mr. Umesh Nabar, -Advocate , 
punishment if the same is shockingly disproportionate to the 
proved misconduct. 

MUMBAI, dated 16th Septomber, 1999 
16 . Having regard to these facts and circumstances and 

AWARD 
the law being well settled as to the nature of kunishment, 
it is not necessary to advert to the reported judgement on No , L - 12012 /64 / 98 / IR ( B - II ), dated 31- 12 - 1998 had referred 
this point. In the result T -make the following Order. 

to the following Industrial Dispute for adjudication . 
ORDER 

" Whether the action of the management of UCO Bank in 

terminating the services of Shri V . S . Patil and 
17 . The II party are justified in di missing the services of 
this workmon on the proveil misconduct. The reference is 

justified ? If not, to what relief the said workmen are 
aurywerad accordingly , 

ediltled ? " 


- 


- 


- 
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2 . The Gcncral Secretary UCO Bank Staff Union filed a 

Issues 
Ştatcmcnt of Claim at Exhibit- 5 . It is pleuded that D . S . 
Kotharkar and V . S . Patil joincd the services of UCO Bank 

1. Whether V . S . Patil and D . S . 
(hereinafter referred as the bank ) on 5th May , 1985 and 13th 

Kotharkar the daily wage 
October 1986 respectively , as daily wagers . They were allotted 

employees have not fulfilled the 
the work of a coolic cum cleaner at Sitarain Mill Compound 

conditions envisaged in guidelincs 
godown of the bank . They were paid wages monthly on the 

issued by the bank by their 
basis of the daily rates . The work assigacd to them is of a 

circular dated 19 - 10 -89 ? 
permanent nature . They were employed for carrying out the 

2 . Whether the service of those 
work of receiving stationery items from suppliers and despatch 

two employees came to an end on 
ing them to all branches in the zones of the bank . It is 

28 - 5 -97 by eflux of time ? 
from that they were required to work continuously without 
any break in service since the entire work in the zones of 3 . If yes , whether there was no 
recciving and supplying stationery items was done al Situan question of complying with the 
Compound where the said workmen were cmployed . 

nrovisions of the I. D . Act ? 


No 


Does not 

survive . 


3 . The bank issucd a circular dated 31st March 90 advising 
all its branches and ollcer in the matter of settlenient dated 
12th October 89 and circular dated 19th October 39 on absorp 
tion of persons engaged on daily basis. It was placed on the 
l ecord that the bank desires to regularise the persons who are 
entitled for absorption on thc basis of the above saiit : citlement 
and circular . 


4 . The Union pleaded that the workmen case was recom 
mended to the head office for absorption . But it was not 
carried out. The workman also made representation on the 
basis of the said circulars for regularisation . But instead of 
that their services were terminated w . e f. 22rd May 97 with 
out any rotire ard without following due process of law . 11 
in averred that while doing so the bank totallv ionored that 
there potkimen are in continuous employment of the bank 
without giving artificial break in service and thcir absorbtion 
in the eninloyment has been r .conucnded by the zonal office 
of the bank topcatedly . It is contended their termination is 
in violation of Chapter VA , of the Industrial Cisrutes Act, of 
1947. They prayed that it may be declared that their termina 
tion is illerol and they may be reinstateil in service to their 
original post w .e . f. 2977 May 07 with full hack wages , conti 
nuity of service and all consequential benests . 

5 . The bank rosisted the claim by the written stetement 
(Ex. 7 ) . It is averted that these workmen were working as 
daily wage employee and have not fulfilled the conditions en 
vispred in the guirle limas issued by the bark hy their circular 
Jated 19 - 10 -89. Hence they were not empannet for absorb 
tion as per the settlement signed between the union and 
monaramont It avorted that the non - renewal of the con 
tract of emn !oment does not amount to termination from em 
plovinent as the ser ration is con account of efflux of time. It 
is therefore they are not entitled to reinstatement or back 
wages . 


4 . Whether the action of the 

No 
management of UCO Bank in 
terminating the services of 
Patil and Kotharkar w .cf, 
29 -5 - 97 is legal and justified ? 
5 . If not , to what rclief the said 

As per order 
workmen are entitled to ? 

below . 
REASONS 
9 . The union filled a purshis (Ex - 11) and the bank filed 
purshis (Ex- 12 ) informing the Tribunal that they do not 
want to lead any oral evidence . They relied upon the docu 
ments filed on the record and argued the matter. 

10 . Exhibit- 13 is the circular of the bank dated 19 - 10 -89 . 
It deals with employment and absorbtion of the persons en 
gaged on daily wage basis. It states that on 12th October , 1989 
the management of the bank and threc unions have finalised 
and signed the settlement for empannelment and absorption 
of a person engaged on daily wage basis . So far as these 
workmen in this reference are concerned , it is not in dispute 
that they were engaged on daily wages and paid monthly . 
Clause 2 of that circular deals with eligibiity criteria . In 
short it deals with working days , age , educational qualifica 
tions and there is also a saving clause . Along with this cir 
cular Annexure it is a proforma application wihch is to be 
forwarded to the General Manager (Personnel) signed by the 
daily wagers who wants absorbtion and to be verified by 
the Manager /Head of Office through whom it is to be seen . 
That concerned officer had to give a ceitificate mentioned 
there in . It states 
" Certified that all information furnished above by the 

applicant have been duly verified and are found cor 
rect. The details regarding No , of full days of work as 
Casual worker for discharging any of the normal 
dution in the Bank in the subordinate cadre includ 
ing nature of job performed as mentioned under 
item ( g ) of the application have been duly verified 
and these are found to be true and borne out by 
facts and records with the branch office." 


6 . The bank verred that the workmen were vorking as 
coulies and not performing their duties as subordinate staff . 
Tt is nyerted that in virw of the pettlement datert 19 - 10 - 89 
those daily wages who were not eligible ware no : empanelled 
Terenfter the hark hy its circular date, the 24th April 1997 
informed its branches that daily wage eamers who had not 
heen emuannellou noc ihn arc 1701 entitled to eh orntion 
should not hemmointed and there was rin sronc for pinpiny 
ment in the hank for daily wage earners. I is therefore , the 
mirlar oraron nom of the services of the two emnloyees is 
therefore I rastal valid and instifint 17 is submitted that under 
such circum - troncos things worl:men tn not antitled to any 
relief , as priimed 

7 . The Union filed a Rejoinder at Exhibit- 8 . It reiterated 
its stand which it had taken in the Statement of claim and 
denied the contentions in the written statement which are con 
trary to their claim . It is denied that they do 1100 satisfy the 
oligibility criteria 48 contemplated under the settlement dated 
19- 10 - 89 , On the contrary the offices incharge of the bank 
recommended their care as they fulfilled the criteria . It is 
aversed that the bank had raised the mischivious and falicious 
contentions that the employment of employees engaged on 
daily wages come to an end on every day by efflux of time und 
the case of the daily wagers is covered under the provisions of 
section 2 ( 00 ) ( hh ) of the Industria ! Disputes Act of 1947. It 
is submitted that they were doing the work of a permanent 
and perrineal nature. They prayed for the same relief again . 

8 . The issues are framed at Exhibit - 10 . The issues and 
my findings thereon are as follows :- - 
3078 GI/ 99 — 16 . 


11 , Exhibit- 14 is a letter dated 27 -11-89 to Officer -in -Charge 
of the Stationery and Printing department of the zonal office 
on he subjects daily wages absorption on a pormanent basis 
in the banks sorvice . He had mentioned that they received 
two applictions of daily wagers viz . V , S . Patil and D . S . 
Katharkar in terms of the head office circular dated 19 - 10 - 89 . 
It is categorically mentioned in this letter that they are work 
ing with them as hamaa ) cum cleanors . They have also for 
warded the proformas of those workmen with certificate which 
was asked as per the circular ( Ex- 13 ) . Those certificates 
bears the signature of the concerned officer and date 27- 11- 89 . 


12 . Mr. Vaidya, the Learned Advocate for the bank argued 
that Mr. Patil is having the qualification of 10th standard 
which is a higher qualification and therefore he is not entitled 
for empannelment and regularisation . But him submission 
Aprare to be not correct . It is because the saving clause of 
eligibility criterin states that no nosson who was matriculate 
or highly qualified on the date of his first engagement as a 
casual worker shall not be disqualified for absorption in 
terms of his settlement merely on the ground that he has 
a higher qualification . So far as Kotharkar ls concerned he 
has nosed second standard . It is therefore , the informtion 
pjven in these certificates clearly comply with mide lines of 
the banks circulars . 
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of Canara Bank and their workman , which was received 
by the Central Government on 01 - 10 -99. 


13 . It is interesting to note that the officer -in - charge of 
printing and stationery department by his letter dated 9 -6 -92 
( Ex- 13 ) informed the Regional Office in respect of daily 
wages staff . He had categorically mentioned that these work 
men worked for doing coolics work at their godown . They 
are also called on Saturdays. In paragraph - 1 of the letter 
they had categorically mentioned that these workmen were 
engaged as helper and whenever there is necessity they have 
been doing all sort of othor work in addition to their regular 
coolies work . Then they had given the list of the employees 
who wore retired and transferred and in their place nobody 
was engaged , and these workmen were doing that work . 


14 . - Again there is a letter to Assistant General Manager 
dated 2 - 6 - 96 ( Ex -11) by which he informs the head office 
for absorption of these workmon . All these documents 
clearly go to show that they have fulAlled the conditions en 
visaged in the guide lines issued hy the bank by their circular 


15 . The bank had produced two circularg dated 28- 4 -97 
and 30 - 4 - 97 at Exhibit- 19 & 20 which speaks of non engage 
ment of the daily wagers who are not winnine ed . It is 
tried to argue that on the basis of these circulars these work 
men were not given work after 29th Mav , 1997. From the 
evidenco which I have discused above clearly go to show that 
these workmen are in continuous service as contemplated 
under section 25 B of the Industrial Dispuites Act of 1947 . 
They were not servied with any notice . Simply they were 
Dat assigned anv work after 29th May 1997. The letters 
which I have already discussed above clearly co 10 show 

hat the work which was carried out by then was of a tem 
porary nature , not of a permanent nature . Thore is no 
compliance of the provisions of the Industrial Disputos Act 
of 1947 before their termination , Ohriously their termina 
tion iq not lepal and not ustifierit In the result I record my 
findings on the issues accordingly anil pass the following 
order : 


(No. L - 12012115596 - IR ( B - IA ) ] 

B . M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT. BANGALORE 

Dated the 22nd September, 1999 
PRESENT : 
Justice R . Ramakrishna , Presiding Officer. 

C . R . No. 239 |97 
I PARTY 
Smt. K . Shantha Kumari , 
Major in age , 
Residing at Clo 
S . M . Kuppuraj, 
No, 92, Damodar Mudaliar 
Street, 
I Cross, Ulsoor, 
Bangalore -560 008 . 
II PARTY 
The Management of Ms. 
Canara Bank , ( Head Office ) 
represented by its Chairman , 
J. C . Road , 
Bangalore 

AWARD 
1. The Central Government by exercising the powers 
conferred by clause ( d ) of sub - section ( 1 ) and sub 
section 2A of the section 10 of the Industrial Disputes 
Act, 1947 has referred this dispute vide Order No . 
L - 12012155196 - IR ( B - II ) dated 21- 5 - 1997 on the 
following schedule : --- 

SCHEDULE 
" Whather the action of tho management of Canara 

Bank in dismissing the services of Smt. K . 
Shantha Kumari is legal and justificd ? If 
not, to what relief the said workman is en 
titled ? 


. . ORDER 


The action of the management of UCO Bank in termina 

ting the services of V . S . Patıl and DS. Kotharkar 

w .e . t. 29 - 5 -97 is not legal and not justified . 
The bank fie directed to reinstate Shri V . S . Patil & Shri 

D . S . Kotharkar to their original post w . e . f. 29- 5 - 97 
and pay them full back wzves, 


The bank to treat them in continuoly service and they 

are entitled to all consequential benefits. 


S . B . PANSE , Presiding Officer 


af fareft, 4 gaant, 1999 
HT , T . 3147 - utfit fua afufiya , 
1947 ( 1947 14 ) # 7 TT 17 hour # , 
केन्द्रीय सरकार केनरा बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण बैंगलौर के 
पंट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
01- 10 -99 # 7 Star 4 
[si ST - 12012/ 155 /96 -16 AT ( aft - II ) ] 

. 54 . fax , e afat 


2 . The first party was working as a clerk at Indira 
nagar branch of the second party bank during 1991 
onwards , till she was dismissed from service w . e.f. 
29 - 6 - 92 , after holding a domestic enquiry on the alle 
gation of having committed gross misconduct within 
the meaning of Chapter 11 , Regulation 3 clause (1) 
and ( m ) of Canara Bank Service Code. 


New Delhi, the 4th October, 1999 
S. O . 3147. - In Dursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 


3 . A brief advertence to the charge is necessary 
and the same is as follows : 
Charge I On 12 - 11 - 91 , Smt, Papamma, holder 

of SB Account No . 11430 at Indiranagar 
Branch complained that two withdrawals in 
her account for Rs. 15001- 10 - 7 .91 and 
Rs. 2R001- on 8 - 8 - 1991 are not made by 
her. During investigation it is revealed that 


shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 


- 


- 
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on 10 -7 - 1991 , you had debited SB 13191 for the first party, as it regards to the quantum of 
of Smt. Papamma , an illiterate Account hol punishments. After hearings the first party, the Dis 
der with Rs. 1500l- and the said withdrawal ciplinary Authority passed ar. order of dismissal on 
slip is written by you , You stated to Sri both charges. 
Greogary Qujur, Oificer who passed the slip 
that you know the customer. 

6 . Initially we have framed preliminary issue to five 

a finung on the validity of Domestic Enquiry as the 
You had unauthorisedly cancelled the debit first party has raised several contentions agapst the 
entry in SB Account No . 13191 and posicd validity of Domestic Enquiry in her claim stalement 
the same debit in ledgersheet of another SB After recording the evidence of the Enquiry Officor 
Account No. 11430 standing in the name and the first party this court camo to the conclusion 
of Sail . Papamma , un literate Account that the domestic enquiry was conducted in accoi 
Holder , without bringing it to the knowledge dance with law . Tliereafter the case is posted for 
of the supervisor. The Account number is final hearing on the question of perversity, victimiga 
also altered in the subsidiary . 

tion and unfair labour practice . 
On 12 - 11-91, on receipt of complaint by 7 . The first party in the claim statement contended 
the account holder you contossed before Sri that she hus pever admitted any one of the charges 
D . S . Vasudev Rao , Senior Manager, by levelled against her in the chargesheets. In para 
telling sorry about the above incidence . No , 12 , she states that " even agreeing for the sake 
Subsequent to this you had given a sum of of arguments that the first party workman is guilty of 
Rs. 4300 /- to Smt. K . Dhanalakshmi, clerk , the alleged acts of misconducts , without admitting the 
working at our Indiranagar Branch Banga saine , the punishment imposed on her is most dispro 
lore for crediting to SB Account No . 11430 

portionate to the gravity of the alleged tnisconducts 
of Smt. Papamma on 14 - 11 - 1991 , 

levelled against her ". 
Charge II It has been revealed that on 8 - 8 - 1991 

8 . Shri K . V . S . the learned advocate for the first 
you had debited SB Account No. 11430 of 

party was notable to show any perversity in the find 
Smt. Papamma, an illiterate Account holder 
with Rs. 2800 )- and the said withdrawal 

ings of the Enquiry Oificcr nor he was able to show 

that the second party hayc disluissed the services of 
slip is written by you . You also told Shri 

the first party as a measure of victimisation and unfair 
K , N . Narasimhan , Oliver when , he en 

labour practice . 
quired about the account holder that you 
know the customer and you made payment 9 . It is evident that the first party who pleaded 
to her as such she has left the branch . You guilty before the Enquiry Officer and also explained 
had also attested the thumb impression of the reason for committing such misappropriation be 
the account holder on the reverse of the fore the Disciplinary Authority and Appellate Autho 
withdrawal slip to confirm this . 

rity , bas conveniently retracted her statenient before 

this tribunal. It is to be said that the stand of the 
On 12th November 1991, after admitting first party before this tribunal is due to the wrong legal 
before the Senior Manager , you had given 

advise of her advocate . But the conclusion is the 
a sum of Rs. 43001- to Smt. K , Dhana 

same. By retracting whether the first party has for 
lakshmi, Clerk , working at your Indiranagar 

feited her right to claim mercy , for taking a lenientt 
Branch Bangalore , for crediting to party s 

view as it relate to the question of punishment? My 
SB Account on 14 -11- 1991. You had ro 

answer is in the negative . 
mained absent thereafter without valid rea 
sorts , 

10 , We have rejected the reference due to absence 

of the first party by an order dated 16 - 10 -98 . On 
4 . The first party accepted the misconduct in her 

17 - 11 - 98 the first party filed an application supported 
explanation dated 24 - 12 - 1991. However, the second 

by an affidavit giving reasons fer not participating in 
party decided to conduct a domestic enquiry and ap the proceedings and prayed for recalling the order to 
pointed an Enquiry Officer R . Farthasarathy and one 

enable to participate in the dispute . We have allowed 
Gurunath as a Presenting Officer . The Enquiry Offi 

that application . 
cer was asked to conduct two separate enquiries, one 
on charge number one and another on charge number 

11. I had the benefit of seeing the first party wait 
two . The first party pleaded zuìlty in the domestic 

ing in the court, also observed when she was in the 
enquiry on both charges. The enquiry officer accep 

witness box to give evidence on the validity of Do 
ted the plea as the same was made voluntarly inspite 

mestic Enquiry . She however, tried to woodwink 
of accepting the guitt the management examined 3 wit 

this court by giving some false evidence . But she was 
nensses. The first party has not engaged any defence 

not able to suppress her emotions to conceal that she 
representative nor she attempted to cross -examine the 

is giving a false evidence . This is one of the aspect 
management witnesses. The Fnquiry Officer on the 

which generally come across regularly where the par 
basis of plea of guilt and also on the basis of the evi. 

ties are compelled to give statements which are not 
dence , both oral and documentary gave a finding that 

true. This may be due to giving wrong advices . This 
the first party is guilty of both charges. 

lady is suffering from some ailnients which is evidont 

hy looking at her . She appears to be moro overaged 
5 . The Disciplinary Authority accepted the report than 35 years which was given by her during the 
of the Enquiry Officer and gave another opportunity course of evidence . 


of also out of lace where the famsiddine problemswhich 
of her ears, and oth shee her hush : Shes and the 
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12 . When the Enquiry Officer explained the charges 

in his celebrated judgement in R . M . Parana Vls. 
levelled against her on both enquiries she has pica 

Gujarat Electricity Board ( 1982 ) Lab IC 1031 res 
ded guilty . When a second show cause nouce issued 

pectively dealt with the punishment ihat would 10 
proposing the punishment of dismissal she gave a 

quired to be given to the workman in given cireum 
reply before the Disciplinary Authority that if she is 

stances . The learned judge states that ;- . 
dismissed her entire family will be ruined and she 

" When dillerezca categories of penalties can be 
swear that she will not give scope for such things in 

imposed in respect ot the aucged fault, onc 
future . She also prayed for an opportunity to work 

of which is dismissal from service , the dis 
in the bank by imposing any losser punishment. She 

ciplinary autbority periorce is required to 
also gives a letter marked Ex . My before this tribu 

consult himself for selecting the inost appro 
pal, wbere she has given the family history which 

priate perlanty lion out ul ine range of pen 
shows that she is suffering from health problems from 

alties available that can be imposed , having 
last one year and she is getting giddiness and there is 

regard to the naturc conicnt and graviy oi 
no earning member in the family . She is staying in 

the default . Unless the disciplinary autho 
her father s place where her husband also living who 

rity reaches the conclusion that having re 
is also out of job . She is also having a ſemale child 

gard to the nature , coulent and magniude 
of 2 years and all dopending on some small earnings 

of the fault committed by the employee con 
of her father . Therefore , she sought mercy and al 

cerned , it would be absolutely unsate to re 
low her to resume hor duty with any minor punish 

tain him in service , the maximum penalty 
inent. 

of dismissal can be imposed. If a lesser 
13. When her plea was not accepted by the Discip 

penalty can be imposed without seriously 
linary Authority she files an appcal. Her appeal aaed 
12 - 8 - 92 , where she gives a broad picture of her suffer 

disciplinary authority can not impose the 
ings . After reiterating the earlier plea made by her 

maximum penalty of dismissal from service . 
she says that she was operated for Tuberculous Osceo 

He is bound to ask the inner voice and ra 
myelitis and Right Temporui tuberculoma at M . S . 

tional faculty why a lesser penalty cannot 
Ramaiah Hospital. She was admitted on 19 - 2 - 92 and 

be imposed . 
though she was required to continuc treatment in the 

It cannot be overlooked that by an large it 
hospital due to her inability to meet the increased me 

is because the maximum penalty is imposed 
dical bill she has got discharged on 6 - 3 - 1992. She 

and total ruination stares one in the eyes 
was not able to take post surgical medicines as she 

that the employee concerned is obliged to 
had without any income. Befouc she would fully re 

approach the court and avail of the costly 
couped she had undergone another operation at Cam 

and time-consuming machinery to challenge 
bridge Nursing Home where she was admitted on 

in desperation the order passed by the dis 
10 -4 - 92 and discharged subsequently . 

ciplinary authority . If a lesser penalty was 

imposed , he migh : 1101 have been obliged to 
14 . We cannot for a moment come to a conclusion 

takc recourse to costly legal proceeding 
that to save from punishment she has stated all these 

which result in loss of public time and also 
things. The repentencies writ large without there be 

result in considerable hardship and misery 
ing any doubt. In such a situation where especially a 
lady who is the only bread carner in the family and 

16 . The object of Section 11A has having shown 
she cannot get any job outside , showing of any sym 

of what his Lordships Shri Thakkar elaborately dealt 
pathy is against majesty of law ? A confession is true . 

with in the case cited above . This section gives a 
Should it not be respected and give an opportunity 

discretionary power to the tribunal to satisfy itself that 
for the confessor to lead a respectable life in future ? 

the order of discharge or dismissal were not justificd , 
Infact the social justice demands that the courts should 

It may be just award to set aside the order of dis 
exercise their discretionary powers when such a sit 

charge or dismissal and directs the reinstatement of 
uation arises. The courts are not meant for just ac 

the workman with such terms and conditions deemed 
copting each and every thing, but the courts have got 

necessary in the circumstances of a case : 
a greater responsibility as to how certain social prob 
lems should be solved . The intentment of law is not 17 . When we have a notion whenever a misconduct 
to punish irrespective of various circumstances but to is committed there is no way to come back . It is not 
examine objectively whether the punishment is war correct. A misconduct will be committed by various 
ranted . 

compelling reasons. Therс will be out of necessity , out 

of ignorance or out of greed . If the misconduct is 
15 . I do not say for a moment that the Disciplinary out of necessity and if the person who committed such 
Authority and the Appellata Authority have no juris misconducts are some memory iripulsc and then rc 
diction to examine a situation like this and use their pents with all sincerity that factor should be taken 
direction to award lesser punishment. Afterall an into consideration by the court sympathetically . We 
employee is a speck in the dust if we compare to the 
vast number of employees erigaged by the banks. By nature shall be condemned and the punishment should 
Slowing mcrcy in a given cases of this nature, the pres be not less than an order of dismissal, We have ana 
tise of the bank will not go down nor there is any logous laws on criminal şide to accept the social phil 
offence made against the law . Infact Mr. Justice osphy of rot purishing a man contractually and to 
Thakkar, Lord Chief Justice of Gujarat High Court consider somc cxtraneous circumstances and then to 


-- 
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give the benefit of living in the society like any other PRESENT : 
citizen . We have section 360 of Criminal Procedure 
Code and prevention of Corruption Act where instead 

Shri S . B . Puasc . - Presiding Officer , 
of sending a person into the custody he will be re 

Reference No. CGIT - 2743 of 1999 . 
leased on probation to mould himself to become a good 
citizen . This is the object of law . I failed to under 

Employers in relation io the management of 
stand how such a sympathetical view cannot be taken 

Bank cf Baroda . 
in labour laws. As Justice Krishna lyer, a giant in The Chief Manager ( P & A ) . 
considering this type of matters has said that Judge BOB , Bombay Main Office , 
not only interpret law but he also makes while inter Jeejeebhoy Towers, Dalal şi., 
preting 

Fort , Mumbai- 23 . 
18 . Looking from any angle this tribunal genuinely 

AND 
feels that by upholding the order of dismissal will 

Thcic Workipan 
not meet the ends of justice except creating a feeling 
that truth has no place in the society. Having regard 

The Joint Secrctary , 
to these facts and circumstances I make the following 

Bank of Barsda Emp , Trade Union Congress 
order : 

Flat No . 3 , 7 ), Hindu Colony, Dadar 

Mumbai-14 
ORDER 

APPEARANCES : 
The second party management are not justified in 
dismissing the services of this workman in the facts 

For the Employer.----Shri L . T . D Souza , Advo 
and circumstances narrated above . Secondly the order 

cate . 
of dismissal is set aside . The second party are direc 

For the Workmen .- Mr. Jaiprakash Sawant, Ad 
ted to reinstate this lady to the position she held at 

cate . 
the time of dismissal. She is entitled for continuity 
of service but not entitled for any back wages . 

Mumbai, dated 17th September , 1999 , 
(Dictated to the PA , transcribed by her corrected 

AWARD 
and signed by me on 22 -9 - 99 ) . 

The Government of India , Ministry of Labour, 
JUSTICE R , RAMAKRISHNA , Presiding Officer 

by its Order No , L - 12013 /04/ 98 / IR ( B - II ) , dated 
4 / 10 - 2 - 1999 had referred to the following Industrial 

Dispute for adjudication : 
the factot, 4 791 , 1999 

" Whether the action of the management of Bank 
# T . Hi. 3148. - Italfinai forata stufata , 

of Baroda , Bombay for non - payment of 
1947 ( 1947 T 14 ) T TT 17 GRT , 

Special Assistants Allowance to Sh . D . D . 

Bengali for performing the duties of higher 
केन्द्रीय सरकार बैंक आफ बड़ौदा के प्रयन्धतंत्र के संबंस 

responsibilities is justified ? If not, then 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट 

what relief the workrnan is entitled to ?" 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिःकरण II , 

2 . The Bank of Baroda Employees Trade Union 
मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार Congress filed a Statement of Claim at Exhibit- 5 . It is 
fit 1- 10 - 99 # 7 ATT FAT TI 

contended that Dilip Dhirajlal Bengali (hereinafter 

referred to as the workman ) was appointed as a clerk 
[ar . TY- 12013 /64 / 98 - 17 ATE ( 7-10) ] 

by the Bank on Baroda (herein after referred to as the 

Bank ) on 8 - 8 - 73 as a clerk . He was attached to 
, . fa g ufera 

securities department during March , 1983 to April, 

1994 . Two custodians are attached to strong room 
New Delhi, the 4th October , 1999 

securities department. After the transfer of V . P . 

Shetty and retirement of Michael D Souza tło work 
S . O . 3148.- In pursuance of Section 17 or the inan was performing the duties of custodian of strong 
Industrial Disputc Act, 1947 114 of 1947) , the room alongewith Mrs. Pinto ard there after of Mr. 
Central Government hereby publishes the award of J. D . Desai, 
the Central Government Industrial Tribunal- II , Mum 
bai as shown in the Annexure in the Industrial Dis 3 . The union pleaded that after shifting to Secu 
pute between thc chployers in relation to the mana rities department from Baroda House to Stock Ex 
gement of Bank of Baroda ind their worl :mar , which change Building for shifting of securities area and to 
was received by the Central Government on 1- 10 - 99 . strong room he had accompanied then custodian Mr. 

Pinto for several days . After the death of Mr. 
[No . 1. - 12013 / 64 / 98 -IR ( B - II ) Rooch D Silva and Mr. Shetty Special Assistant 
B , M , DAVID , Under Secy . 

attached to strong room no special assistant was 

provided. It is averter that the workman carried 
ANNEXURE 

out their duties alongwith their out door job. Such 

entries were made in the classification register main 
BEFORE THE CENTRAL GOVERNMENT trined in the strong room -- securities. There are 
INDUSTRIAL TRIBUNAL NO . II , MUMBAI entries to that effect in the inspection notes . 


Whether the face. Bombax ulowance toes of higher 
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4 . On terms of paragraph - 5 . 8 of the Bipartite 
Settlemeut dated 19 - 10 - 66 the workman will be 
entitled to special allowance , if he is required to per 
form duty duties and /or undertake the responsibili 
ties listed against the category irrespective of his 
designation nomenclature or any general authority 
vested in him . It is therefore prayed that the work 
man is entitled to the special assistants allowance for 
perforining the duties of higher responsibilities which 
the bank did not pay for the period from 1987 to 
March , 199. with 18 per cent compound interest 
there on with other relicfs . 


a special assistant custodian for the purpose of opera 
ting the stiong rvon tur the puriod from 1987 to 
2.1 -4 -94 . This is denied by Dliruv (Ex- 13 ), tho 
Senior Manager of the Bank. It is tried to argue 
on behalf of the bank that the claim wbich is made 
by the workman is a delayed one. It suffers from 
luches . It is because it is for the period from 1987 
to 1994 . It is pertinent to note that workman hed 
given the application dtd . 21 - 5 - 94 (Ex - 9 : 2 ) claiming 
the special allowance for the above said period . This 
application was replied by the back by its letter dtd . 
6 - 6 - 94 (E1- 913 ) , It dichied the claim , Thervafter 
the union by its letter Utd . 18 - 7 - 94 ( Ex- 9 / 4 ) Taised 
an industrial dispute . The bank by its letter dtd . 
30 - 9 - 94 (Ex- 915 ) informed the Assistant Labour 
Commisioner that there is 110 justification for the 
dispute . Thereafter again the union wrote a letter 
to the Assistant Labour Commissioner on 7 - 1 - 97 
(Ex - 916 ) . From these dates it is very clear that the 
demand was made by the workman and his union 
immediately after completing the period and there 
was no delay. I therefore find that the claim does 
not suffers from laches, 


5 . The Bank resisted the claim by the Written 
Statenient (Exhibit - 6 ) . It is pleaded that the work 
man was discharging the duties of a clerk in that 
section under the instructious directions guidance of 
the departmental head . He was working in that 
department belivecn 31- 3 -83 to 23 -4 - 94 . It is cm 
phatically stated that in that period the workman 
had not performed any duties of special assistants 
attracting special allowance . It is therefore submitt 
ed that the claim of the union in respect of the work 
man is misconceived and not tenable . It is denied 
that the workman was doing the duties of a custo 
dian strong room alongwith Mr. Pinto and Mr. J. D . 
Desai as alleged and contended . It is averted that · 
the dutics altracting functional allowance and or 
special allowance have to be allotted by the banks 
competent authority and in the present case the 
workman was neither authorised verbally or in writ 
ing by any supervisory competent authority for per 
forming the duties attracting special allowance. It is 
denied that the workman was forced to perform the 
duties of an officer custodian till April , 1994 . It is 
denied that the workman is entitled to special allow 
ance as per paragraph - 5 . 8 of thc Bipartite Settlement. 
It is submitted that the workman is not entitled to 
any claim as alleged . 


9 . Pradip Joshi (Ex- 11 ) adnuts that he had never 
scen the workman working as a special assistant and 
custodian . It is noedless to say that the person who 
asserts a particular thing has iu conic before the court 
and prove the same. The burden lies on him when 
particularly it is denied by the bank. Pravin Chandra 
Dhrub ( Ex - 13 ) Manager of the bank had categorical 
term stated that workman had never worked as spc 
cial assistant and custodian in the bank and entitled 
for special allowance as claiined . Reasons are not 
given why the workman had not stopped into the wit 
ness box for proving his case . I do accept that it is 
not necessary that in every proceeding the concerned 
person is required to depose , But there are certain 
cases where it is necessary that the person who asserts 
a particular fact should dcpose to that effect. Here 
the question of doing a particular type of work and 
when Mr. Joshi had not seen him working the burden 
was on the workman to discharge it . He did not do 
so . It is therefore I am not inclined to accept that 
he was doing the work of a special assistant attracting 
paragraph 5 . 8 of Bipartite Settlement for getting the 
special allowance. 


6 . The union filed a Rejoindet at Exhibit - 8 . It 
reiterated its contention taken in the statement of 
claim and denied the statement contrary to their 
cluim in the writte statercent , 


7 . The issues are framed at Exhibit - 10 . The 
issues and iny findings there or are as follows : 
Issues 

Findings 
1 . Whether thc reference surfers from No. 

Laches ? 
2 . Whether the action of the manage - Yes, Not 

ment of Bank of Baroda , Bombay performed 
for non payment of special 

the duties 
assistants allowances to Shri D . D . of special 
Bengali for performing the 

assistant, 
duties of higher responsibilities is 

justified ? 
3 . If not, what relief the 

Does not 
workman is entitled to ? 

survive. 


10 . Mr, Dhruv affirms hat for allotment of special 
assistants duties the order of the competent au 
thority is required to be made . No such order 
was given to the workmati to do the work of a spe 
cial Assistant. As this is so obviously the work 
man is not entitled to the claim which is made by 
him . Under such circumstances I record my findings 
on the issues accordingly and pass the following 
order : 


ORDER 


REASONS 


8 . Pradip joshi (Ex- 11 ) Secretary of the Bank of 
Baroda Employees Trade Union Congress of which 
the Bank is a member deposed that workman per 
formed additional duties of higher responsibilities of 


The action of the management of Bank of Baroda , 
Mumbai for non -payinent of special assistants allow 
ance to D D . Bengali is justified . 

S. B . PANSE , Presiding Oficer. 
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Shri M , Chinnaswamy, Peon , Basavanagudi 
of Format, 4 w ar, 1999 

Branch Bangalora ? If not, to what relief 
FT . T . 3149 .- - statfres fara gara , 

the workman is entitled ? " 
1947 ( 1947 T 14 ) 2T ETT 17 m 770 # , 

2 . The first party was working as a Penn at Basa 
केन्द्रीय सरकार सेन्ट्रल बैंक आफ इंडिया के प्रबन्धतंत्र के vanagudi Branch of Sccorci party Bank . A charge 

sheet dated 10 - 12 -87 was issued on the 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 

following 

illegations : - 
निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण , बंगलौर के पंचाट को प्रकाशित करती है, जो 

( 1 ) While workiug as a pcoa at Basavanagudi 

Branch be forged the signature of 
T OTT 1- 10 -99 # 1 STEHT TI 

Mr. Mallaraiah who was having HSS Ac 
{# FT- 12012 / 378 / 90 - 17 Ar ( aft - II) ] 

count No . 4955 with Basavanagudi branch 

and fraudulently withdrew Rs. 15000 by 
07 . 1 . ffae , 9 # 

cheque No . 3003 on 19 - 11- 86 with mala 
New Delhi, the 4th October, 1999 

fide intentions to cheat the Customer and 

the Bank . 
S . O . 3149 . - - In pursuance of the Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

( 2 ) Similaily op 20 - 1- 1987 he forged signature 
Central Government hereby publishes the award of the 

of Mr. Mallarajah , HSS Account holder 
Central Government Industrial Tribunal, Bangalore 

( Account No, 4955 ) and fraudulently with 
as shown in the Annexure in the Industrial Dispute 

drew Rs. 4010 for issuance of a demand 
between the employers in relaiion to the management 

draft on Bangalore favouring one Mr, V . 
of Central Bank of India and their workman , which 

Futtappa . Thus he has misappropriated 
was reccived by the Central Government on 1- 10 - 99 . 

Rs. 4010 with malafide intention to cheat 
(No. L - 12012 /1378 / 90 - IR ( B - II ) 1 

the customer and the Bank . 
B . M . DAVID , Under Secy. 

3. Since the allegation of charge constituted a gross 
ANNEXURE 

misconduct under clause 19 .5 ( 1) of BPS , the domestic 

enquiry was instituted . The Enquiry Officer afler 
BEFORE THE CENTRAL GOVERNMENT 

conducting the enquiry gave his finding as per Ex. M10 
TRIBUNAL -CUM -LAROUR COURT, 

deciding that both charges are proved . The Enquiry 
BANGALORE 

Officer relied on both oral and documentary evidence 
Dated : 22 .9 . 1999 

and also on two letters said to have been given by this 

workman marked as ME 2 and ME 3 in the 
PRESENT : 

enquiry . 
Justice R . Ramakrishna , Presiding Officer. 

4 . Initially a preliminary issue was framed to give 
C , R , No . 5191 

a finding on the validity of DE . Unfortunately this 
I PARTY : 

tribunal has not decided this preliminary issue though 

the evidence of 4 witnesses on behalf of the manage 
Shri M . Chinnaswamy 

ment and the evidence of this workman was recorded 
Clo Shri Moriswamy, 

during 1993- 94 . However , the tribunal after 
No. 4821 , Kaniyar 

re 

stincture has heard the arguments and gave a finding 
Ramamandir Street 

on this issue vide order dated 20 - 4 - 99 . This tribunal 
Mysore -576 001. 

held the validity of Domestic Enquiry was not fair 
IT PARTY : 

and proper and thereby the second party are directed 
The Management of 

to prove the misconduct independently. 
Central Bank of India 
represented by its Regional 

5 . The learned advocate for the first party brought 
Manager , 

to the notice of this tribunal an application filed on 
No. 5129 , 24 , 

20 - 2 - 92 for grant of interim relief under section 10 ( 4 ) 
Crescent Road 

of the Industrial Disputes Act. This application was 
Banagalore -560 001. 

examined on 25 - 5 -99, In view of the fact that the 

validity of DE was held against the management, in 
AWARD 

acrordance with , settled princinies , this tribunal, has 
1 . The Central Government hv excrcising the powers 

allowed that application and directed the management 
conferred bv clause ( d ) of sub - section ( 1 ) and sub 

to nav 50 per cent of the wigps last drawn as interim 
section ? A of the secion 10 of the Industrial Disputes 

relief w .ef. 20 - 1 - 1992 . The second party also direc 
Act. 1947 has referred this dispute vide order No. L 

ted to nav the arrcars ur interim relief within 30 days 
12017 / 578700 TR . ( B - II ) datci 12 - 2 -1991 on the 

!! cm the date of that order . 


following schea. IR . (B- IT) dispute vide Sorial Disnutes 


SCHEDULE 
" Whether the manaveinent of Central Bank of 

Indial is justifiod in dismissing the services of 


Thmoh the case adiourned to 29 -6 -99, 6 - 8 99, 
6 . 0 .00 and 15 . 9 -99 the second narty failed to nav the 
interim relief and they have suitcn failed to instify wiv 
the interim relief was no paid . 
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7 . On 20 - 9 -99 this tribunal took a serious note of 

TE format, 4 Atac , 1939 
this aspect of the mater and for want of convincing 
Jeasons the case is posted for award to this day. 

47.9 ! . 3150 - - a fatfat fat guraua , 
&. We have alsao noted the submission of the learned 1947 ( 1947 97 1.1 ) 17 TTT 17 TOETUT 
advocate that he is intended to challange this order में , केन्द्रीय सरकार सेन्ट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र 
before the Hon ble Fligh Court of Karnataka, Of 

के संबद्ध में नियोजकी और उनके कर्मकारों के बीच , 
course an attempt was also made by the Junior col 
league that a writ petition is alreudy filed and any अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
monient it may come for admission . However, this 

औद्योगिक अधिकरण II , मुम्बई के पंचाट को प्रकाशित 
tribunal felt that it is not a correct submission , 

oficcat 7 FE17 ATT # 7 1- 10- 99 # 7 197 
9. In fact the learned advocate for the second party 

TATTI 
obtained the order on the validity of Domestic En 

[Fic 1999 - 12012/ 351/ 97- 975 FTC ( 1-11 ) ] 
quiry and the order sheet dated 25 - 5 - 1999 on 22- 9 -99, 
Therefore, it is clear that the second party bave not 

27 . 4 ., fax , are afar 
challenged the order of this court for granting interim 
rcl ef within the stipulated priod , Tbercfore , it is too 

New Delhi, the 4th October , 1999 
late in a day ask this tribunal to adjourn the pro 
ceedings . 

S .O . 3150 .- - In pursuance of Section 17 of the In 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
10 . Admittedly the order on the domestic enquiry tral Government hereby publishes the award of the 
was passed on 20 - 4 - 99 . The management have pot Central Government Industrial Tribunal- II, Mumbai 
inade any efforts to exainine any witnesses to prove as shown in the Annexure in the Industrial Dispute 
the misconduct. They als ) not filed any witness list hetween the employers in relation to the management 
to show their intention to examine the winesses . They of Central Bank of India and their workman , which 
have also not paid the interim rclief as directed by was received by the Central Govermnent on 1 - 10 - 99 . 
this court. They have also not üled any application 

No. L - 12012 35197 - IR ( B - II ) ] 
giving any valid reasons for not paying the inierim 
i clief well in time, 

B . M . DAVID , Under Secy . 


ANNEXURE 


11. It is prerogative to the management to challange 
orders on the validity of DE and also orders awarding 
interim relief. As the management cannot take their 
own time to deprive this workinian of his legitimate right 
by virtue of the orders passed by this tripunal. 


BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . II MUMBAI 


PRESENT: 


Shri S. B . Panse , Presiding Officer. 

Reference No. CGIT -2 17 of 1998 


12 . The law is also well settled if the domestic en 
quiry is set aside the entire proceedings will become a 
nullity . Therefore , the legal fiction is that there is 
no order of dismissal existut until it is proved inde 
pendently before this tribun : il . If the misconduct is 
not proved within the reasonable period the obvious 
conclusion is the managsiert have no casc to prove 
le misconduct before thi: tribunal. 


Emplovers in Relation to the Management of 

Central Bank of India 


13. In view of the facts discussed above , wc desist 
fro :ll narrating the pleading of the partics. In the 
105 .17 I make the following order : - -- 


The Chairman & Managing Director , 
Central Bank of India , 
Central Office , Nariman Poipt 
Mumbai- 21 . 

AND 


ORDER 


Their Workmen 


The General Secretary , 
Central Rank Employees Association . 
Central Bank Building , 
Hutama Chowk , M .G . Road , 
Mumbai- 23 . 


The second party are not justified in disriissing the 
$ersices of this workman as they have failed 10 prove 
the justification , Conscquent to this workman is en 
titled for reinstatement and other benefits . Therefore , 
the second party are directed to reinstate this workman 
inicdiately to the position he was held on the day of 
dismissal and he is entitled for hack wages at the 
rate of 50 percent from the date of dismissal till his 
reinstatement and also contivuity of service , 

( Dictated to the PA , transcribed by hor, corrected 
and signed by me on 22 -9 .99 ) . 

JUSTICE R . RAMAKRISHNA , Presiding Officer 


APPEARANCES : 


For the Employer - Mr. L , L , D Souza Reprc 

sentative , 
For the Workmen - Mr. Umesh Nabar Advocate . 

Mumbai, dated 31st August, 1999 


No . 
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AWARD - PART- II 

Gadegeenkar Vs. Managing Director, Maharashtra 
State Cooperative Land Development Bank 1997 ( 4 ) 

LLN 424 Their Lordships observed that the employee 
the conciusion that ite doncsiic iriquiry which was who is found guilty of- misappropriation of public 
held against the workman was as , per the Principles funds, Corporation , dishonesty , frauds or theft has no 
of Natural Justice and the findings of the inquiry right wl atsoeyer to serve in such public institutions. It 
Wat are not perverse . 

in further submitted that as the workman have mis . 

appropriated the amount there should not be spy 
2 . Now by this Award I have to answer remaining 

icnicncy. I find merit in it . 
issues . The issues and my findings there on are as 
follows : 

7 . From the testimony of the worker it reveals that 
Issues 

Findings 

he wants to make out the case that he was not in a 

proper frame of mind and was, under_ a treatment and 
1 . Whether the actions of the 

12 was not given finess certificate by the doctors of 
management in dismissing 

J .J . Hospital. No doubt that the docter is not exal . 
Prakesh Gaikwad from his 

mined ly the workman , but so far as his: sickness is 
services is legal and justified ? Yes concerned it is not at all challenged . Therefore it has 
2 . If not, to what relief the said 

to be presumed that he was sick at that time. But that 

docs not means that any act which was omitted : by 
workman is entitled to ? 

liim warrants lesser punishment. It is not that the bank 
REASONS 

compelled him to join the duties. It is the workman 

who himself decided to resume the duties, Naturally 
, 3 . To recaptulate the facts üf the case it can be he is responsible for the things which are done by 
said that Prakash Gaikwad the workman was charge him . 
sheeied on 20 - 3 -93. He was charged to have con 
cealed an amount of Rs. 10 ,000 . below the urinary . 8 . In paragraph -27 of the Part- 1 Award I have 
basin in the toilet of the Branch . He did so with an mentioned that these medical certificates at the most 
ulterior motive to ultilise the same subsequently for can be relevant up the time of awarding the punish 
his fan ly need which uci tantamounted to theft. This ment ard not for coming to the coliclusion whether the 
constitutes gross misconduct within the meaning of charges are proved or not. It is not the case of the 
paragrap ..- 19 .5 ( j) or the Bipartite Settlement .dtd ; workman that he did the act when he was ilutally 
19 - 10 -60 . The inquiry officer found him guilty of unsound . The Learned Advocate for th , management 
the charges levelled against him . The Disciplinary argued that the bank did not ?sk the workman tu 
Authority accepted the reports and passed a punish resume the dutics but, he himself chosen to join the 
ment of dismissal. While submitting the report the duties as he was feeling better. Therefore , the ground 
inqury officer referred to the medical certificate pro of sickness . cannot be, ground for awarding lesser 
duced by the workman for the consinderation of the punishment in case of misappropriation of charge , In 
disciplinary authority while awarding the punishment. view of this submission and the explanation I find that 

his sickness at that relevant time cannot be considered 
4 . Frakash Gaikward ( Ex - 28 ) lead oral evidence 

the ground for awarding a lesser punishment. 
after Part- I Award . He contended that he gave a 
confession under mental stress and threat of prosecu 

9 . In State of Haryana & Ors Vs. Ram Kumar 
tion by the police . He affirmed that he was not in 

Mann 1997 ( 2 ) LLN 616 the Supreme Court has 
proper frames of nind and was under treatment for 

hold that the doctorine of discrimination is founded 
giddiness and loss of memory even on 1st December 
92 in as much as he was not given the fitness certi 

upon existence of an enforceable right having upon 

found guilty of serious misconduct. It cannot be held 
ficate from J . Hospital till 22nd December 92 . He 

that the workman had an enforccable right to continue 
further affirmed that other employees of the bank who 

in employment and as such the plea of discrimination 
werc charged for misaprotation were given lesser 
punishment. He affirmed that the bank had taken a 

if any would not survive . It is further observed by 
Their Lordships that the wrong decision by the Gov 

ernment does not give a right to enforce a wrong order 
his case was not considered at all . He affirmed that 
the punishment shockingly disproportionate to 

or claiin parity or equality . 

the 
charge proved . In the cross cxamination he admits 

10 . !n Balbir Chand Vs, Food Corporation of India 
that after the dismissal he did not try to get an em 1997 IT LLN 82 Their Lordships observed that merely 
ployment due to ill health , 

hecause one of the officers was wrongly given lesser 

punishrnent compared to others against whom there is 
5 . The management did not lead any oral evidence . proved misconduct it cannot be held that they too 

should be given a lesser punishinent lest the same 
0 . It s tried to argue on behalf of the management 

mistaken view would be repeated . Relying upon the 
that when there is a case of misappropriation of the 

ratio p ven in these authorities I find no merit in the 
amount there canont he linconcy to bank employees. 
The bank is an instituion dealing with monies 

case of the workman for awarding any lesser punish 
of 

ment. 
third parties . If such persons are allowed to work 
there then the image. of the bank in the society is 11 . For all these reasons I record my findings on 
effected . It is further argued that in Balaji Maruthi the issues accordingly and pass the following order : 
3078 G1/ 99 _ - 17 . 


was disncharges 
, in on the alle 
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ORDER 

AWARD 
The order of the Central Bank of India , Mumbai 

1. The Central Government by exercising the 
dismissing Sh . Prakash M , Gaikward from his service 

powers conferred by clause ( d ) of sub -section ( 1 ) and 

sub - scction 2A of the section 10 of the Industrial 
is legal and justified , 

Disputes Act, 1947 has referred this dispute vide 
S. B . PANSE , Presiding Officer order No. L - 120121186 , 97 -11 ( B - il ) dated 7 - 10 -97 

on the following schedule : - - 
af foret, 4 a , 1999 

SCHEDULE 
T . T . 3151 ,- - tettrai fare uforfata , 

" Whether the action of the management of Indian 

Bank is justified in Jismissing Sh . N . R . 
1947 ( 1947 T 14 ) T UT 17 TRY # , 

Prasad from services w . .. f. 30 -6 - 98 ? If 
केन्द्रीय सरकार इंडियन बैंक के प्रबंधन के संबद्ध नियोजकों 

not, to what relief the said workman is 
और उनके कर्मकारों के बीच , अनबंध में निदिष्ट प्रौद्योगिक 

entitled ? " 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण बैंगलोर 2 . The first party was dismissed from service after 

he was found guilty of the charges, in the doinestic 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

enquiry conducted by the second party on the alle 
1-10-99 47 977 ATTI 

gation of misconduct of doing an act prejudicio io 

the interest of the bank involving or likely to involve 
[el . 56 - 12012/ 186 / 97 -9TUT (al- II ) ] the bank in serious loss coining under clausc 19 .5 ( ) 

of the Bipartite Settlement, 1966 . 
7.9 . afas, per afat 

3 . The allegation of charge was that this workinan 
New Delhi, the 4th October , 1999 

while functioning as clearing poon of the Sesliudri . 

puram branch , On 25 - 3 -85 a cheque No . 432137 
S .O . 3151. - In pursuance of Section 17 of the dated 18 - 3 - 85 for Rs. 2500 drawe on State Bank 
Industrial Disputo Act , 1947 ( 14 of 1947), the 

of India , Byatarayanapura Branch for the credit of 

the proceeds in his SB Account No. 3858 with 
Central Government hereby publishes the award of 

Seshadripuram Branch , the said cheque was return 
the Central Government Industrial Tribunal Banga 

ed in clearing by State Bank of India for the reason 
lore as shown in the Annexure in the Industrial Dis " Refer to Drawer” . Even though the captioned ins 
pute between the employers in relation to the manage trument was received in clcaring 1 Bangalore City . 

the same has been missing at the clearing section and 
ment of Indian Bank and their workiran , which was 

could not be included in the inward clearing schedule 
received by the Central Government on 1- 10 -99 . 

to Seshadripuram Branch on 25 - 3 - 85 . 
[No. L - 12012 / 186 / 97 - IR ( B - II ) ) 4 . It is to be noted at this juncture the manage 
B . M . DAVID , Under Sacy . 

ment conducted a pre - investigation and issued a show 
cause notice to this workman in respect of the facts 

mentioned in the charge sheet. The workman gavc 
ANNEXURE 

a representation dated 19 - 6 - 1985, market as Ex . 
BEFORE THE CENTRAL GOVERNMENT 

Mex. 8 , to the management wliere he has adınitted 
INDUSTRIAL TRIBUNAL -CUM - LABOUR 

that the drawer of the instrument is his brother and 

when he came to know that the cheque was returi 
COURT : BANGALORE 

he took the cheque with an intention to talk to his 
Dated : 23rd September , 1999 

brother and to see that the amount is credited in his 

account. He has also contended he has lost the ins 
PRESENT : 

trument. 
JUSTICE R . RAMAKRISHNA , Presiding Officer 

5. Obviously due to the admission made by him . 

it appears that he gave his reply to the charge sheet 
C .R . NO . 272197 

vide a letter dtd . 20 - 11 - 85 ( Ex. M4 ) , wherein he has 

voluntarily admitted thc puilt und has undertaken to 
I PARTY 

pay the sum of Rs. 2500 with interrast within the 

month of November , 1985 . He has also statod he 
The General Secretary , 

wanted to avail the benefit under clause 19 . 12 (a ) of 
Indian Bank Employees Union , 

the Bipartite Settlement. 
K . G . Road , 

6 . The Enquiry Officer referred the above letter 
Bangalre -560009 . 

to the inanagement for further direction . Since the 
IJ PARTY 

management have directed , that inspite of pleaded 

guilty , a domestic erquiry is to be conducted to prove 
The Zonal Manager, 

the misconduct independently ofter giving opportunity 
Disciplinary Authority , 

to this workman , the domestic enquiry was conducted 

where the concerned witnesses were examind and 
Indian Bank , Chittor , 

all the relevant documents were marked as Exhibits 
Ernakulam , 

except the disputed cheque which according to the 
Cochin - 682 034 . 

workman was lost by him . 
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7 . The natagement accepted the findings of the 
Enquiry Officer which according to them is proyed , 
one on thc admission made by the workman and 
another by 1110 ev dence recorded in the enquiry . Since 
the misconduct was serious in nature the workinan 
was dismissed from service w . c .f. 30 - 6 - 86 . 


alleged in the charge sheet and the same was also proved 
not only by his adminission but also on the basis of the 
evidence both oral and documentary . We are not able to 
find any material that the management are guilty of comit 
ting victimisation and thereby lead to unfair labour practice . 

17 . When the validity of DE held in favour of the mana 
gement and the workman failed to show any perversity in 
the findings of the cnquiry officer , this tribunal cannot in 
dependently reappraisç the evidence recorded by the enquiry 
officer to arrive al a different conclusion than the conclusion 
arrived by the Enquiry Officer , 


18 , The gravity of the misconduct does not give any scope 
to look this matter in a lenicut way and also to interferc with 
the order of dismissal by invoking Section 11A of the Act , 


8 . Aduitiedly this dispute was raised in the year 
1991 . Alter the representation of the management 
and their rcply ciutvd 10 - 10 - 94 the conciliation was 
railed and the reierence is made ou 7- 10 - 97 , 

9 . Initially the second party has questioned the 
Llaintainability of this dispute in view of the fact that 
the workman raised the industrial dispute 10 years 
aiter he was dismissed froun service , therefore , the 
Ielerence is not maintainable and the same required 
to be dismissed on the ground of latches committed 
by the workman , 


19 . In Kar Kar Bank of India Vs. D . D . Padmonashupdu 
and another , 1995 ( 1 ) LLJ page 233 , Ashok Krishnali 
Bochare V / s. Nagpur District Central Co - op . Bank Ltd ., 
1993 ( 2 ) CLR Bom . p . 1078 , Union Bank of India V / s . 
Viswa Mohan , 1998 Sec . ( L & S ) p . 1129 SC and Rajasthan 


Sharma and another, 1995 ( 1 ) LLI p . 268, the law laid 
down is that a proved misconduct of this nature , the ex 
terme punishment of dismissal is warranted . 


ORDER 


Having regard to these facts and circumstances the order 
of dismissal made by the second party on the proved mis 
conduct is justified . The reference is answered accordingly 


10 . The workman, however , has not stated in his 
claim statement what prevented him to raise this disa 
pute immediately after his dismissal and what are the 
grounds to condone the latches when admittedly he 
nes raiscu the industrial disputc after a lapse of 10 
years. 

11 . Without prejudice to the above contention , the 
second party has contended that the charges having 
beirg proved and the commission of such a miscon 
duct is grave , there cannot be any order other than 
the order of dismissal. 

12 . The workman has contended in his claiui 
statement that there is perversity in the finding of 
the Enquiry Officer and the action of the manage 
ment is a clear case of victimisation and unfair labour 
practice and they have failed to look to his past 
scrivecs which according to him was without any 
blemish . 


(Dictated to the PA , transcribed by her, corrected and 
signed by moon 23 -9 - 99 ) , 

JUSTICE R . RAMAKRISIINA , Presiding Officer 

75 farat, 5 yarala , 1999 


471 , 91 , 3152 :- - 


attire faat ufufaun , 1947 


केन्द्रीय सरकार कलकत्ता पोर्ट ट्रस्ट के प्रबंधतंत्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
श्रम न्यायालय कलकत्ता के पंचाट को प्रकाशित करती है , 
517 Palu Far Fit 5 - 10 - 99 897 GHT T1 
[a . 54 - 29015/ 2/ 99/ %. ATT . ( fafara )] 

बी . एम . डेविड , अवर सचिव 


New Delhi, the Sth October, 1999 


13 . This tribunal has framed a preliminary issuc 
to give a finding on the validity of DE in view of 
some of the contentions raised by this workman , 
To justify the validity , the management examined the 
enguiry officer as MW 1. The workman was also 
examined himself as WW 1 . After examining the 
evidence of these two witnesses and also by going 
through the proceedings of the domestic enquiry this 
tribunal gave a finding in favour of the management. 
While giving this finding this tribunal has taken into 
consideration the plca of guilt made ty this workman 
which does not require to prove the misconduct 
independently in view of the settled law in Shanmugam 
and 210ther Vs. Hindustan Aeronautics Ltd . report 
ed in 1992 2 LLJ page 265 . This finding was found 
necessary as the workman has raised that the Enquiry 
Officer has no jurisdiction to accept the guilt on the 
alleged admission . 

14 . Initially we have to consider the maintainability of this 
dispute in vicw of the delay of 10 years in raising the dis 
pute and also due to the fact that no plausible explanation 
was offered by the workman for this delay . 

15 . The law is well settled that latches kills a man s legal 
right unless it is cxplained with congent materials that the 
delay is required to be condoned due to circumstances which 
was beyond the control of the workman . Since no such 
materials are placed we have to accept the contention of the 
second party and give a finding that the dispute is not 
maintainable due to latches . 

16 . If we examine this dispute on mcrits it is conclusively 
proved that this workman has committed the misconduct 


S . O . 3152 .- In pursuancc of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Goveroment 
hereby publishes the award of the Ceatral Government In 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Calcutta Port Trust and their workman , which 
was received hy the Central Government on 5 - 10 - 99 . 


[No . L -29015 /2 / 99- IR (Misc.)] 

B . M . DAVID , Under Secy . 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 11 of 1999 
PARTIES : 


Employers in relation to the management of Calcutta 
Port Trust. 

AND 
Their workmen . 
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PRESENT : 

औद्योगिक अधिकरण बंगलौर . के पंचाद को 
Mr. Justice A . K . Chakravarty, Presiding Cicer . 

प्रकाशित करती है, जो केन्द्रीय सरकार को 5- 10-99 
APPEARANCES : . 1" . 

को प्राप्त हुआ था । 
On behalf of Management : 1r S . Ghosh . Deputy 
Labour Adviser und !rdusrial Relations Oi icer , 

[# . 897 -4301 2 / 9/ 90-178 . HR . (fafay ) ] 

at . . $ 195 , VT afael 
STATE : West Bengal. INDUSTRY : Port á Doch . 
AWARD 

Now Delhi, the 5th October, 1999 
By Order No. L - 29015 12 / 99 - IRM18 .) dated 3- 5 -99 th : 
Central Gavernment in exercise of its powers under Sections 

S .O . 3 ! ? - - pursuance of Section 17 of the Industrial 
ID ( Hd) and (24 ) of the industrial Disputes Act 19 17 refer 

Disputes Acl. 1947 (14 of 1947 ). the Central Government 
red the following dispute to this Tribunal for adjudication : 

hereby publisbes the award of the Central Government In 
" Whether the following demands raised hy Ha dia Cal 

du trial Tribunal, Bangalore as shown in the Annexure in the 
cutta Port Shramik Union, 31, Stephen Hausc , 6th 

Industrial Dispute between the employers in relation to the 
Figør,, 4 BBD ENG . Calzutta -700001 38 : inst the 

management of Bharat Gold Mines Ltd , and their workman , 
management of Calcutta Port , Trust is just.fed ? " 

which was received by the Central Governinent on 5 - 10 - 1999 . 
( ! Holiday @ 13 days per year per work , r wef. 1- 1- 71 

No. 1.-430J219 /90 - IR (Misc .)] 
to the date on which he was made rcgular . 

B . V . DAVID , Under Sccy . 
( 2 ) Project Allowance @ 10 per cent w . e. f. ): 12 - 74 10 

ANNEXURE 
the date on which they were made regular. 

BEFORE THE CENTRAL, GOVIRNMENT INDUSTRIAL 
( 3 ) Encast ment of leave on the accumulation of E . ., 

TRIBUNAL -CUM -LABOUR COUNT. BANGALORE 
from 1979 to the datc on which they were made 
regular. 

Dateď . 24- 9 -1999 
(4 ) Earnicit Leave @ 12 days per year w .e.f. 1-4- 1971 PRESENT : 

to 31 - 12 -72 , and 9 days , er year w .e .f, 1 - 1 - 72 to 
23 - 2 - 1983. " 

Justice R . Ramakrishna , Presidiay Officer . 
( 5 ) Conti city of sei vive for Gratuity , Pension , Encash 

C.R . No 61 / 90 
ment uf Leave , Leuvz , Proiect Allowance , Seniority 
ctc . 

I PARTY 
If so , to what relief the concerned workmen are cntitled ?" 

V . Rajarathnam , 

Foreman II, 
2 . When the case is called out today , managemert appears 

C / o Bharat Gold Mines Employees 
nough its representative but nore appears on chalf of 

Union , 
the wpion . From the letter of the President of th : Sponsor 

Merikuppam , 
ing union daied 20 - 7 - 1999 it appears that it had received 

KGF -563119 . 
the notice of the Tribunal and prayed for keeping the pro 
ceeding in abrance till the Central Government issues corri 

II PARTY 
gendum of th : schedule under reference . which according to 
the union has not been properly Erumcu , None rioved the 

The Chairman - cum 
application and no step is also taken by the unior: to chow 

Managing Director, 
why any amendment of the schedule is needed . The Tri 

Bharat Gold Mines Ltd . 
bunal also cannot keep any mattor in ahvance for an indefinite 

Suvaſna Bhavan , 
period without ascertaining from the parties personally the 

Ourgaum . KGF-563120 . 
steps they are going to take in the matter. In the aforesaid 
circumstances , the sponsoring union must be decried to be 

AWARTY 
not interested in the matter requiring the Tribunal to dispose 
of the reference . 

1 . The Central Government hy erocising the powers coni. 

ferred by clause (1 ) of sub - section (1 ) and sub -section 2A 
3 . The union being thus not inle . e led to provecd any 

of Section 10 of the Industrial Dispulcs Act, 1947 has referred 
further in the matter and as such is the absence of any 

this dispute vide Order No . 1 -43012 / 9 / 90 - IR (Misc.) dated 
material wha socver for decision in respect of the schedule 

25 - 10 - 90 on the following schedule : 
under reference , this Tribunal has no other ulteinative but 
to pass a " No Disrute " Award . 

SCHEDULE 
4 . A " No Disnute " Award is accordingly nescal and the 

" Whether the action of the management of BGML, KGF 

in dismissing Sri V . Rajarathnam , Forcman emp 
reference is disposed of, 

loyed in N . D . Mine, from service wiib effect from 
this is my Award . 

entitled 7 " 
Dated , Calcutta . 

2 . The first party was dismissed from service after conduct 
the 21st September , 1999 . 

ing a domestic enquiry on the legation of theft of the 

articles belonging to the company which was detected on 
A . K . CHAKRAVARTY, Presiding Officer . 26 - 7 - 1989 at about 6 . 30 PM . The said act was as serious 

misconduct unde Standing Order No. 15B ( 34 ) and C . The 
the front, 5 a , 1999 

first party , after this dispute was referred to this tribunal, 

the validity of DE . As it regards to the piesent dispute the 
ft .al. 3153. - - for faara Hufca , 

contention of the first party is that he was earlier dismiesed 
1947 ( 1947 FT 14 ) 27 ETT 17 HUT # from service w . c .f. 15 - 10 -82 on a proved miscondct but how 

ever , on a reference this tribunal passed an award on 6 - 11- 87 
केन्द्रीय सरकार भारत गोल्ड माईन्स लि . , 
holding that his dismissal was not justitled . A direction was 

given for his rein tatment . continuity ol sorvice and other 
के प्रबंधतंत्र के संबनियोजकों और उनके कर्मकारों के बीच 

consequential benefits but without back wage . He has claimed 
अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार back -wagas in a writ petition boforo the Hon ble High Court 

of Karnataka in W .P . 18490 of 1988. 


- 


. 


- 


- 


- 
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3 . His further contention is that his date of birth was long lapse of delay some of the witnesses retired from service 
wrongly recorded and therefore , the second party issued a and some may he retired from this world . 
notice or reliament on superannuation w . e.t . 1 - 1 - 90 . Hc 
has challenged the said surerannuation notice lefore the 

11 . I carefully gone through the cvider.cc of MV 2 , 0 . 
Court of Munat KGP in O . S . 973 of 1989 and obtained a scrutiny I do not find that this witness is not witting 11 
an order or i junction . Therefore , his contention is thut truth , In the cross examination nothing much wis elicited 
1 false caso was filed against him due to lawful activlies . 

except 10 suy that he was falsely implicated by l is officer 

Sunder Raj. 
4 . The sccond party in thcir counce statement have accept 
cd his divinissal for carlier offence , than the ouer of this 

12 . To prove an offencc , law docs not envisage that almost 
tribunal and consequent rçinstatement. They have denied 

all the witnesses required to be examined . It is by piodenre 
that a wiit pctition for back wages filled by the first puriy 

that there should be corroboration But corroborat on in all 
maclc ile 11741. 1 yement to take coercive stcps. Ticy have 

case - is not recessary. If the cvidence of a sing ? Winess 
also contended that the vonestic inquiry was conducted in 

is acceptable there is no impediment for the court to ucccpt 
all fairness and the report of ibe Enquiry Ollicer was lcgally 

and made order on the basis of the saici eviilence There 
jutiſiable . 

fore I am of the view that 211 Order can be made even on 
S . lIowever , thus tribunal framed a preliminary issue io 
gave a linding on the validity of DE. After recoding the following order : 
evidence of the cnquiry officer and this workman , my pie 
decessor gave a finding on 18 - 10 - 93 bainst the manugement. 

ORDER 
By virtue of thi order, the second party was . Jiiccted to 
prove the inisconduct by adducing the evidence independently . 

The second party are justified in ismissing the Orvices of 
An interim relief of 50 per cent was also orderců on 30 - 12 - 9, this workm 1 fo : proved misconduct. Tlicreierence in 
to be payabic w .c . ſ, 18 - 10 - 93 

answered accordingly . 
6 . Infact the second party filed an application IA No. 3 

(Dictated to the PA , Transcribed in her corr, cted and 
Lo review the order datca 13 - 12 - 9,3 on the ground that the 

signed by me on 24 - 9 - 1999 .) 
first party would have retired on attaining his age of suror 
unnvatro on 31 - 12 - 8 ), therviore , the question ul paying 

JUSTICE R . RAMAKRISHNA, Presiding Officer 
inicriin reliei subsequent to 31 - 12 - 39 will not urisc . Powever , 
my le ..ined predecessor hay disallo ved this application o 
the ground that the first party is entitled for interim relief 

a farat, 5 T¥977, 
till the dispute is finalised . 

1999 
7 . After setiing aside the validity oi domestic enquiry the 

PT. 91 . 3154; utfit f791e fefaTT, 
management was able to examine One witness orily . This 
witness was examined on 10 - 12 -48. This witness is a watch 1947 ( 19479T 14 ) 457 EITTT 17 iti 
man who is responsiblo for detecting the theft of the first 
party He has stated in his cvidence that on 26 - 7 -89 h : 
was doing second shift which was Ironi 6 PM to 2 PM . At प्रबंधतंत्र के संबंध नियोजकों और उनके कर्मकारों के बीच , 
about 6 , 30 PM the first party was coming out from mines 
on a TVS two Wheeler. He stopped the scooter and told अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
him that he wanted to search him but the first pariy refused 

श्रौद्योगिक प्रधिकरण / श्रम न्यय .याय ग .- 1, 
to allow him 10 sarch on the ground that he was an officer . 

म्बई 
The first party was continucd to arrue with him and he was पंचाट की प्रकाणित करती है , जो केन्द्रीय स कार को 
also toll hint to contact the higher onllcer . But he was 
110 : incind to leave him wiilout scarch of two boxes which 

5- 10 - 99 7573 BYTET I 
was attached to the TVS. After some time in spite ci his 
Froscst the first party entered the calc and removed some 

(F1 . 077- 31012 / 6 / 91- 778 . Ar . liafau ) ] 
articles from the box and threw away. He collected these 
artice and fept on the table. The articles are six pieces 

a . m . , FEC RT 
of copper wires . Inspite of request this workmai was not 
Allowct to move as he wanted to inform the officer . After 
his te ephone ut about 9. 30 PM his officer Shri Ramachandra 

New Delhi, the 5th October, 1999 
and Sundarrai visited the place . Thereafter a leport was 
yritto 1 by the officer . Aftcr recording his statement the 

S . O . 3154 , - - In pursuance of Section 17 of the Industrial 
first party along with the materials were taken inside , 101 Disputes Act 1947 ( 14 of 1947 ), the Central ( vcrniment 
watch and werd department. 

hereby publishes the award of the Central Govcibient In 

dustrial Trib 101! Labour Court No . 1, Mumbai as shown 
8 . In the cros: cxamination it is elicited that he is not 

in the Annexure in the Indutrial Dispute botyee is thic cin 
able to give the registration number of the TVS and its 

ployers in relation to the 1975ement of M / s . Bhawanidas 
colour. It is further clicited onc Sri Sunder Rai was his 

and Sons and their workman , which was reçcivi.d by thc 
superior officer on that day . He denica the suggestion that 

Central Government on 5 - 10 - 99 . 
at the instance of Surder Rai a falsc case was fois ,pat aoninst 
the first party . He hgy denied other suggestion involving the 

INo. 1 - 31012 / 6 /91 IR (Misc .) ] 
first party . I le has identified his signature on the complaint 

B . M . DAVID , Lnder Secy . 
Ex, M10 . 
9 . It should be noted with regret that due 10 setting aside 

ANNEXURE 
of domestic equiries on the procedural aspect of the mutter BEFORE THE CENTRAL GOVERNMENT INL USTRIAL 
the management has to prove the misconduct by placing 

TRIBUNAL NO . 1 , MUMBAL 
independent evidence . This tribunal was also very generation 
in granting adjournments for this purpose . The work en 

Reference No. CGIT-65 of 1991 
wil not own their interest for the progress of the case as 
they will be conveniently taking 50 per cent of the remunera 

PRESENT : 
tion towards back wages. Infact this workman ( ying 
the benefit of back wages from the year 1993 onwards though 

Shri Justice C . V . Govardhan , Presiding Office , 
his superannuation date wag 31- 12 - 1989 i.e. service of 5 days 

PARTIES ; 
only . Of course this is the letters of law . 
10 . Now coming 10 the merits of the case the management 

Employers in relation to the management of N - / s. Bhava 
was able to examine only one witness to prove the miscon 

nidas and Soos, Bombay. 
duct against this workman . The misconduct is of the year 

AND 
1989. The witness was oxaminod in the year 1999 . The 
management was notiable to secure other witnesses due to 

Their Workmen . 
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Employers in relation to the management of M / s . Con 

tajneiway International Ltd . 


AND 
Thai workmen , 


PRESENT : 


For the Management : Shri A . K . Kakkad . 
For the Workman : Workman present in person with 

his Advocate Shri B . K . Ashok . 
State : Maliarashtra , 
Mumbai, dated this the 21st day of September, 1999 

AWARD 
The Governient of India by its order dated 61h August, 
1999 has referred the following dispute between the manage 
mont of M /s . Ilhavanidas and Sons , Bomlay and their work 
man for adjudication by this Tribunal : 
" Whether thc management of M / s. Bhavanidas and Sons , 

a Cus .om House Agents — were justificd in suspend 
ing and terminating the services of Shri Rajaram 
Laxman Kashid , Dock Clerk ; unilaterally w . e. f. 


Mr. Justice A .K . Chakravarty, Presiding Officer . 
APPEARANCE : 

On behali of Management - Nonc. 
On behalf of Workmen . – Mr. G , C , Chakraborty, Ad 

vocate. 


continuous scrvice of 15 years ? If not, to what 
relief is the workman entitled to ? ! 


On the date of hearing, i.e , today both the parties appear 
od before this Tribunal and filed a joint memo Ard states 
that they have negotiated over the ponding reference and 
amicably resolved in full and foal terms out of this Tribunal. 
So thc second party workman is not pressing for the refer 
ence and paryc:] that the reference be disposed off as finally 
settled . The remo has been signed by Shri A . K , Kakkad , 
for first party company, Shri Kashid , Second party workman 
and his Advocete Shri B . K , Ashok respectively . Therefore 
the matter is disposed off as settled and an award is passed 
accordingly . 


STATE : West Bengal . 

INDUSTRY : 

AWARD 
By Order No . L -32012 / 2 / 97 - IR ( M ) datod 16 - 4- 1998 the 
Central Gove nment in exorcise of its powers und : r section 
10 ( 1 ) ( d ) and (2A ) of tho Industrial Disputes Act, 1947 
referred the fcllowing dispute to this Tribunal for adjud .ca 
tion : 
" Whether the action of the management of M / s. Cou 

tainer way International Limited in terminating the 
Services of Shri T . N . Tiwari w .e - f. 7 - 2 -1996 is 
justit :d ? If not, to what relief thc workman is 
entitkd 7" 


2 . Pregent reference was disposed of by tbis Tribunal on 
28th July , 1998 by passing a " No Dispute " Award . Subse 
quently on the prayer of the sponscring union that " No 
Dispute " Award was recalled and the reference was restored 
to its file and number by order dated 7 - 1- 1999 . 


C . V . GOVARDHAN , Presiding Officer 


Free Farent, 5 SPLETT , 1999 
T . 91 . 3155 : — tuttiren faars ufuta, 
1947 ( 1947 FT 14 ) 47 UTT 17 # THE 
में , केन्द्रीय सरकार में . कन्टेनरके इन्टरनेशनल लि . ; 
के प्रबंधतंत्र के संबंध नियोजकों और उनके कर्मकारों के 
बीच, अनबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार प्रौद्योगिक प्रधिकरण / श्रम न्यायालय कलकत्ता के 
पंचाट को प्रकाशित करती है., जो केन्द्रीय सरकार को 
5 - 10- 99 # 7 $ a H ati 
(* 19- 32012 / 2 / 97 – 456 . ATT . ( fufau )] 

atga . fae , a na 


3 . Heard Mr. G . C . Chakraborty , learned Advocate for 
the union regarding maintainability of the reference . 

4 . Management of M / s. Coatainerway International Limit 
ed is the industry in respect of the present industrial dispute . 
The Central Government having referred this dispulo for ad 
judication before this Tribunal, the question is whether the 
Central Government is the appropriate government in refer 
ring the dispute under section 1011 ) of the Industrial Dis 
putes Act, 1947 . 


5 . Appropriate government is defined in section 2 ( a ) of 
tho Industrial Disputes Act, 1947 and it will appear therefrom 
that the present employer M / s. Contuinerway International 
Limited is not an industry carried on by or under the autho 
rity of the Central Government Mr. Chakraborty , learned 
Advocate appcaring on behalf of tho union frankly submitted 
that it is not an industry carried on by or under the autho 
rity of the Central Government. The definition of appro 
priate government also does not show that the Central Gov 
ernment has got anything to do with the present employer / 
industry . Acordingly , the Central Government cannot be 
said to the appropriate government in referring the pre 
sent dispute for udjudication to this Tribunal. It appears that 
the Tribunal constituted by the State Government shall be the 
proper forum for adjudication of this industrial dispute . 


New Delhi, the 5th October, 1999 


S .O . 3155 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publish : s the award of the Central Government In 
dustrial Tribunal /Labour Court, Calcutta as shown in the 
Annexure in the Industrial Dispute betweer the employers 
in relation to the management of M / s. Contajnerway Interna 
tional Ltd ., and their workman , which was received by tho 
Central Government on 5 -10 - 1999 , 

(No . L - 32012 / 2 / 97- IR (Misc . ) ] 

B . M . DAVID , Under Secy . 
ANNEXURE 


6 . In the afçresaid state of affairs Central Governnicnt being 
not the arp pijate government in respect of the present 
industrial disrute , this Tribunal has non iunisdiction to enter 
tain the mattrs. The reference is accordingly disposed of 
as not maintainab e . The union , however, shall be at liberty to 
raise the indus rial dispute before the proper forum , if it deems 
jt ncessary . 

This is my Award . 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 


A . K . CHAKRAVARTY , Presiding Officer 
Dated , Calcutta , 
The 21st September , 1999 . 


Reference No. 15 of 1998 
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To ferrent, 8 Feart, 1999 
# T . T . 3156 - talfri fara afufa, 
1947 ( 1947 # 17 14 ) et ETT 17 B ATU 
में , केन्द्र य सरकार मुम्बई पोट दुस्ट के प्रबंधतंत्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण नं . 1 
मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
FTATC at 5- 10- 99 # 7 9797 AT AT 
[2 .9 . - 31012 /3/ 97 /-476. 977 . [(fafanu ) ] 

बी . एम . डेबिट, अपर सचिव 


from the post of Asstt. Store Keeper to the Store Keeper 
and from Store Kecper to Asstt. Depot Superintendent and 
Asstt. Superintendent to Depot Superintendent. The workman 
has worked in the promotion post of Clerk A scale from 
time to time during 20th March 1967 to 20th February 1983 . 
From 1st April 1972 , he was working in the vacant post of 
Clerk A scale . He was entitled for further promotional 
post but the management disturbed the seniority in the year 
1973 and Mr. Pereira who was a junior in servico to tho 
workman was promoted to the post of Clerk A scale and 
given seniority over the workman w .e .f. 20 - 3 -- 973. It is illegal 
and unjustified . It has affected the service conditions of 
the workman . The management did not rec .ified the mistake 
in spite of repeated request. The workman therefore , prays 
that the action of the management in not treating the workman 
as confirmed in the post of Clerk A scale and allowing Mr. 
Pereira , his junior to supercede the workmen w .e .f. 20 - 3 -73 
is illegal and unjustificd . The management may be directed 
to retain the seniority of the workinail and give him conse 
quent benefits. 


2 . The Mumbai Port Trust in their Written Statement con 
tends 29 follows : 


New Delbi, the 8th October, 1999 
S . O . 3156 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal No. 1 , Mumbai as shown in the Annexure 


to tho management of Mumbai Port Trust and their work 
man , which was received by the Central Government on 
5 -10 - 99 . 


DAH1 


(No . L -31012 / 3 / 97 - IR (Misc . ) 

B . M . DAVID , Under Secy. 


ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL NO . 1 , MUMBAI 


PRESENT : 
Shri Justice C . V . Govardhan , Presiding Omcer . 

REFERENCE NO. COIT 37 OF 1997 
PARTIES : 
Employers in relation to the management of Mumbai Port 
Trust 

AND 

Their Workmen 
APPEARANCES : 

For the Management : Mr. M . B . Anchan , Advocate. 

For the Workman : Mr. Jayprakash Sawant, Advocate. 
STATE : Maharashtra . 


The workman is claiming his seniority from 20 -3 - 3 after 
a lapse of 24 years. There is considerable delay in the 
part of the workman , Therefore , he is not entitled for any 
relief. The channel of promotion stated lry the workman 
is correct. Promotion from B Scale to A Scale was regu 
lated in the ratio of 1 : 2 . i. e. 1 direct recruitment is to 2 by 
promotion on senjority basis . Further promotion in Class 
JII cadre are based on the scniority fixed in the respective 
feeder post in the cadre . In the year 1985 Ştoic Keeping Wing 
was created from out of the existing Clerical cadre and new 
appointments were also made by tranyfer from existing staff . 
The workman offio ated as Class A scale from 23- 3 -67 for 
broken periods against leave vacannies as well as temporary 
post. He was confirmed As Clerk A scele w . e f. 1 - 8 - 77 
against the permanent vacancy . He was promoted as Senior 
Asstt. w . c . f. 1 - 3 -83 . Mr, Pereira was appointcd as Clerk A 
Scale Eqninst the permanent vacancy w .e f. 20 - 3 - 73 after 
passing Internal Mert Examination and his inter se seniority 
was fixed according to rotation of vacancics based on the 
quota of vacancies in the grade reserved for employees from 
Internal Merit List and promotees. There is no error in 
fixing the seniority of the workman . The workm :17 has come 
up with a grievance with regard to flxinc his seniority after 
a lapse of 24 years. Many employees were promoted within 
this period . If the seniority of the workman is changed thore 
will be serinus repercussions as promotions of tho other emp 
lovece will he disturbed . It is denied that the seniority of the 
workman is disturbed in the year 1973 by permitting Mr. Pe 
reira as Clerk A scale who was junior to him . Mr. Percira 
was promoted and appointed on account of his nassing the 
IM L . list. The claim of the workman is belated and not 
justified and is therefore , to be rejected . 

3 . The workman in his reioinder contends that the principle 
of estopnel is not applicable to industrinl ndiudication and 
he was working in the vacant post of reck A scale conti 
nuongly from 1st April 1972 The workman reiterated that 
he is entitled to be confirmed in the most of Clerk ^ Scale 
w . e . f. 1 - 4 -72 the date from which the workman wae conti 
771017811 worl-ing in the post of Clerk A Grale or atleast 
from 90 - 3 - 1973 , the ante on which Mr Perrira junior to 
him wis promoted to the post of Clerk A scale . 


AWARD 
1. The Central Government by its order dated 14 - 5- 97 
hus refrited the following dispute between the Employers in 
relation to the management of Muinbai Port Trust and their 
workmen for adjudication by this Tribunal. 
" Whether the action of the management of Mumbai Port 

Trust in not confirming Shri B , J. Rathod, Store 
heeper, in the post of Clerk A Scale w .c .f 30 - 3 - 73 
and not giving him gondority and consequential bene 
fits is justified ? If not, 1o what relief is the work 
man entitled ?" 


(i) Whether the action of the Mumlu Port Trust in 

not confirmino Shri T. B . Rathod . Store Kroner ini 
the rost of Clerk Grade A w .e .f. 20 - 3 - 1973 and 

not giving him seniority and promotion is jurtified ? 
Fill Whether the workman is entitled to the relief claimed 

by him ? 
( iii ) What orders ? 
Isguc No. 1 : 


2 . The averments in the Statement of Claim is as follows : 
the workman . The management did not rect" fied the mistake 
in the Stores Department. As per the channel of promotion 
Clerk B scale is promoted to Clork A cale . Clerk A 
scale is promoted to the post of Asstt. Sunerintendent and 
Asstt Superintendent la promoted to the post of Office Super 
intendent. (Merical staff of the Stores Denartment was divid 
ed into Administrative Winr on Storc Keening Wing . The 
Store Keeping Wing was provided with channel of promotion 


The workman who has joined the Storca Deptt . of MPT , 
on 18 . 5 . 1965 in Clerk B scale has now come forward with 
this dispute contending that he has officia ed in Clerk A 
scale which is promotion post from 20 - 3 - 1967 to 20 - 2 - 1983 
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und yet his seniority is disturbed in the year 1973 when his 
junior Mr. Pereira was promoted in the post of Clerk A scale 
wud gren seniorily above him w . e. f . 2011 March , 1973 
and therofore , the action of the management of MPT in not 
Whilim ig him in the post of Clerk grado A w . e. t. 20- 3 - 73 
giving him due seniority is not justified . It is the version of 
lhe management that promotion from 8 scale lo A scale 
was reguced me the ratio of 1 : 1 i.e . I direct recruitment 
IM . L . is to 2 on promotion on seniority basis and Mr. Pereira 


teported in 1987 Supreme Court casos (Lab ) page 6 between 
K . R . Mudgal and others Vs. R . P . Sugh and Others wherein 
the Supreme Court has held that promotions should not bo 
disturbed after a long lapse of time, that the Courts should 
not entertain petition , challenging seniority after inordinate 
delay and that the High Court is not justihed in 1ejecting 
preliminary objection based on laches is raised on a challenge 
to the seniority list made after 18 years . The Supreme Court 
has held that the appellant before their lordship had put to 
the necessity of defending their appointments as well as their 
Seniority after nearly three decades and this kind of fruitless 
and handful litigation should be discouraged . When we 
approach the case on hand in the light of the above decision , 
I am of opinion that the stand taken by the management 
ihat the dispute raised by the workman is liable to he rejected 
on the ground of laches itself is well founded . The learned 
counsel appearing for the workman relied upon the decision 
reported in 1996 LIC page 2718 between Hari Om Verma 
Vs. State of Punjab and others wherein it has heen held that 
continuous officiation in post of Assistant is determining 
factor . There cannot be any dispute over the above propogi 
tion if the dispute raised by this workman is one challenging 
the posting of somebody else who is a junior to him in the 
feeded post. , In , the case on hand Mr. Pereira being one 
coming under the category of direct recruits for the post of 
A scule Clerk hy virtue of his passing the Internal Marit 
Examination test the officiating of the workman herein in 
the A scale category cannot be given any wcight. Therefore , 
the ruling relied by the learned counsel arncaring for the 
worl:iron cannot br, mace annlicohle to 1h . CUGM on hand . 
Considering the various aspecís I hold ca 1 :5110 No. 1 mat 
the aciion of the Muinhai Port Trist in not conlirming 
Mr. Rathod , Store Keeper in the post of Clerk A grade 
w .e .f. 20 - 3 - 73 and not giving him seniority and promotion 
is justified . 


jegular vacancy in permanent post from the IML List 
prepare and theretore , the workmun cannot have any 
grievanc , even though he wis actini tumporarily during the 
leave va cancy during the relevant period . It is the case of 
the management that the workman herein in a candidate 
coming under the category of B scale who is to be promoted 
to the A scale on senionly us while Mr. Pereira comes 
under tile category of direct recruitment and therefore , the 
workma ) cannot have any grievance. According to the 
managergcnt, direct recruits shall be rankod inter se in the 
order of marit in which they are placed at the examination , 
on the results of which they are l ecruite ] and the recruits 
of the arlicr examination or interview being ranked suniur 
to thost of a later examination or intervies. Even aničng 
the qualilied persons for direct recruitmetit those who got 
qualified at an earlier point of timr is to be treated as a 
senior. The claim of the worknian who his not qualified 
himself by passing the IML test and who makes i claim 
for A scale only on the husis of his seniority fixed in the 
feeder Post namely B vle do not appear to be du 
reasonable demand . It may be that Mr. Pereira was a junior 
to the applicant at the time of appointment as B scalc clerk 
but once he passes the Internal Merit Examination which 
the workman herein has not passed there ar pears to be no 
crror in the management placing Mi, Pere ra as a senior 
to the workman herein , is vicw of the ratio adopted for 
promoting persons B scale to A scale . The workman herein 
has been examined as a witness . Hc has . tated that Mr. 
Pereira was annointesi us Clerk B scale on 19. 1 -67 and 
his demand is that Mr. Pereira has suseneded him and 
therefore , his seniority must be l entosc.] 1111 he should be 
entitled to be retnined in the Asstt. Depot Superintendent 
from 30 - 10 - 1993 and to luceive all consequential henefits 
being senior in scrvice to Mr. Pereiro . According to the 
workman hm is challenging his promotion to the post of 
" A scal , Clerk in the year 1973 which he did not challenge 
in the year 1973. It is admitted by him that when he was 
promott d to the post of Sinior Asstt. He had no pridan nyer 
Mr. Perera and Mr. Pereira has passed Internal Merit 
Examination in the year 1973 and he had aircrceded him 
l on account of his passing the Internal Merit Examination . 
When the workman has concealed that superamusion of Mr. 
Percira on account of his passing the I. M . E . There aprcars 
to be 10 ground for the workman to raise this dispute at 
all . It s more so wh : Mr. Pereira was appointed in the 
most of Clerk A grade w . e .f. 20 - 3 - 73 i.c , about 24 years 
prior to the raising of this disrute. 

5 . The learned counsel for the workman Mr. J. P . Sawant 
has argued that the letter dated 13 -2 - 1979 from the Admi 
nistrative Offce would show that the Heads of Department 
ate at liberty to fill the regerved vacancies by annointipg 
departarental candidates , according to the seniority list if it 
is a case of non - availability of IME candidates ard IME 
candidales appointed subsequently from a later date will not 
get advantage of seniority over the departmetnal cardidates 
appointed earlier . This is only an inteşnal correspondence 
issued y the Administrative Office to the various Heade of 


Issuo Nos. 2 and 3 : 

In view of my finding on Issue No . 1 I hold on these 
issues that the workman is not entitled to kny relief, 

In the result, an award is parend holding that the action 
of the Mumbai Port Trust in not confirming Mai Rathrd , 
Store Keeper in the post of Clerk A Bride was 20 -3 -73 
and not giving him weniority and promotion is justified . 


C . V . GOVARDHAN , Presiding Officer 


other formait, 8 Tea , 1999 


SITT. 3157 :- -outfita farar hfufah, 
1947 ( 1947 1 4 ) | HTR 17 HTTU Ý, 
केन्द्रीय सरकार द्वाण पोटे दर के प्रबंतन के मबंध नियोजको 
और उनके कर्मकारों के बीच ., अनुबंध में निविष्ट 
औद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , चेन्नई के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
5 - 10 - 1999 # 7 $ 797 FM OTI 
TE0174 - 33011/ 1/95-975. 1917 . ( farfag ) ] 

बी . एम . डेविड, अवर सचिव 


New Delhi, the 8th October , 1999 


made fy the Senior B scale Clerks who are officiating 48 
* A scate clerk . It cannot he given a statutory value at all. 
The workman has not challenged the appointment of Mr. 
Pereira as Senior to him in the A scale clerk category 
when the said appointment was made . He he even admitted 
that hr. hod no mudoe arainst Mr. Pereira when he was 
nosted to the nost of Senior Assistant. Mr. Pereira was a 
Clerk in the A scate in 1973 and this rediority is now 
coupht to he disturbed by the workman only on arcount of 
his reversion from the post of Asatt. Depot Sunerintendent 
to the most Stor : Karper . The learned counael anrearing 
for the Mumhai Port Tmer Mr. M . B . An han has argued 
that the cisim marley hy the workman with serard to the 
canioritv tan helated one and he had kent quiet for more 
than 24 years and his claim suffers from laches and it 
cannot be entertianed : Mr. Anchan relies upon the decision 


S . O . 3 : 57. - 111 puru3nce of Sortion 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Industrail Tribunal, Chennat 
as shown in the Annexure in the Industrial Dispule between 
the employers in relation to the management of Madras Port 
Trust end their workman , which was received by the Central 
Govertiment on 5- 10 - 99 . 

(No. L - 33011 /1 /95 -1R Misc.) 

B . M . DAVID , Under Sery . 
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ANNEXURE 

Stenographer Gr, I : Class III: 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU . Stenographer Gr. II : Clans III. 
CHENNAI 

Stenographer Gr. III : Claes III . 
Wednesday, the 28th day of July , 1999 

It can be scen , the Stenographer G . UIL, and Gr. II come 

under the same group of posts , as per the Settlement. AU 
PRESENT : 

por the scheme and the agreement , on completion of 8 years, 

Stenographer Gr. I will automatically be entitled to be 
1 hiru S . Athok Kumar, M . Sc., B .L ., Industrial Tribunal. 

promoted to Stenographer Gr. II. As on the date of the 
Industrial Dispute No . 72 of 1995 

above settlement, as per the manner of Appointment as stood 

on that date , the qualification prescribed for the post of 
( In the matter of the dispute for adjudication under Section 

Stenographer Gr. III was S . S . L . C ., Shorthand English Lower 
10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 between the and Typewriting English Higher . However, after the settle 
workmen onil the management of Madras Port Trust.) 

ment, tho Manner of Appointment was changed requiring the 

qualification that the incumbent in Gr. JII should be a Gra 
BETWEEN 

duate and should have passed Shorthand Higher Grade E19 
The workmen represented by 

mination in English and Typewriting Higher Grado in English . 

During 1979, the following candidates were appointed as 
The General Secretary , Madras Port Trust Employees Stenographer Gr. III relaxing the prescribed qualification ? 

Union , " S .G . C . Anthony Pillai Bhayan " , 9 . Second 
Line Beach , Madras-600001. 

1 . Smt. G . Malliga (SC ). 
AND 

2 . Smt. S. P . Rajalakshmi ( SC ). 

3 . Sri S. Sundararajan ( SC ). 
· The Chairman , Madras Port Trust, 
Rajaji Salai, Madras-600001, 

4 . Sri L. Munhy Rao ( OC). 
REFERENCE : 

5 . Shri Md. Akbar (OC ). 
Order No , L -33011 / 1 / 95 - IR (Misc .) dutcd 30 - 10 - 95 Minis 

6 . Smt. R . Venkateswari ( SC ). 
try of Labour, Government of India , New Delhi. 

7. Sri K . S . Govindarajan (OC ). 
This dispule coming on for final hearing on Tucsday , the 
18th day of June, 1999 , upon perusing the reforence , claim 

8 . Shri B . Chepgalvarayan (OC ). 
and counter statoments and all other material papers on record 

During 1981, Shri S . Gancsh Rao (OC ) , Shri K . Neelakantan 
and upon hearing the argumonts of Tyl, R . Ganesan , V . 
Gangatharan and R . Rengaramanujam , advocates appearing 

( 00 ), Smt. G . Malliga (SC ) and Smt. S . P . Rajalakshmi (SC ) 

WATC cm ; unciled for promotion to the post of Stenographer 
for the workmen and of Tvl. R . Arumugam and N . Krishna 
kumar , advocates appcaring for the Management and this 

Grade II (2 O . C . plus 2 S . C .) on completion of 8 years as 
dispute having stood over till this day for consideration , this 

per the Settlement and against the roaster points , the res 
Tribunal made the following : 

pective candidates were included in the finel as per para (6 ) 

of the Settlement. However, Sri S . Ganesh Rao was pro 
AWARD 

moted as Stenographer Gr. II on 23 - 4 -81 and Sri K . Neela 

kantan was promoted on 12 - 5 -81. But Sint, O . Malliga and 
This reference has been made for adjudication of the Smt. S . P . Rajalakshmi were not promoted against the roaster 
following issue : 

points . Sri S . Ganesh Rao had passed only SSLC ., Shorthand 

Lower and Typewriting Higher. He did not possess Degroc 
" Whether the action of the management of Madras Port 

und Shorthand Higher Grade Qualification . But he was 
Trust in denying the time-scalç promotions to those 

promoted Sri K . Neclakantan though a Graduate , had passed 
SC /ST Stenographers who could pot acquiro the 

Shorthand Lower only , but he was promoted . But Smt, G . 
revised educational qualifications though their edu 

Malliga had passed P . U . C ., Shorthand Lower and Typewriting 
cational qualifications were relaxed at the timp of 

Higher And Smt. S . P . Rajalakshmi possess S . S . L . C ., Shorthand 
recruitment is justified ? If not, what relief are the 

Lower and Typewriting Higher , were riot promoted . In the 
workmen entitled to ? " 

panel for 1984 , Sri D . Mupirathinam (OC ) and D . Bala 

chandran (OC ) and V . Divakaran (ST) were empanelled . Shri 
2 . The main avorments found in the claim statement filed 

D , Munirathinam with B . Com . Shorthand Lower Typewriting 
by the petitioner are as follows :- - The petitioner union re Higher was promoted on 1 - 7 -84. Sri D . Balachandran with 
presents the majority employees of the Madras Port Trust . 

B . Com , Shorthand Lower and Typewriting Higher was pro 
This dispute is in respect of SC /ST Stenographers, who were 

moted on 1 - 7 -84 . But Sri V . Divakaran (ST ) with P . U . C . 
denied time scale promotions in violation of the 18 ( 1 ) Settle 

Shorthand Lower and Typewriting Higher was not promoted . 
ment dated 24- 3 - 1978 with regard to the Scheme of Grouped 

During 1985 , Sri Md . Iqbal Ahamod (OC ), Sri Joseph Micael 
posts . Under this scheme an employce in the Lower Grade Vincent (OC ), Smt. P . Mecnakshi (OC ) and Sri $ . Sundara 
of the concerned group in the concerned department will be rajan ( SC ) were empanelled for Stenographer Gr. II Shri Md. 
cligible to be automatically promoted to the higher grade Iqbal Ahamed with B . A ., Shorthand Lower, Typriting Higher 
in the group subject to his work and conduct in the lower 

was promoted on 7 - 8 -85 , Sri S . Joseph Michael Vincent with 
grade being considered satisfactory by the Administration , B . Com ., Shorthand Lower and Typewriting Higher was pro 
without vacancy having to arise in the piomotional post. The moted on 14 -9 - 95. Smt. P . Meenakshi with B . Com ., Short 
orders of Government relating to Reservation in promotions hand Lower and Typewriting Higher was promoted on 
under this scheme also , in a reserved vacancy the SC / ST 24 - 12-85. But Sri S . Sundararajan with B . A ., Shorthand 
employee even though he has not completed the period of Lower and Typewriting Higher was not promoted . It may 
801 vice specified in the Annexures for the concerned group. be montioned that when they were appointed to Stenographer 
entitling him to automatic promotion , would also be listed Gr. II, relaxation of qualification was given to all of them 
as eligible to be promoted , if he satisfies the conditions pres irrespective of community . It can be seen from the abovo 
cribed for promotion in the Manner of Appointment for that two different standards were adopted by the Madras 
the concerned post, and his work and conduct arc satisfactory . Poit Trust Administration in the casc of OC candidates , 
In respect of promotions within a prout the prescribed Edu eventhough they did not possess the prescribed qualification 
cational qualifications for promotion to the higher or highest as per the amended Manner of Appointment they were pro 
grades will not be insisted upon . The above scheme camo moted while in the case of SC /ST candidates it was insistedi 
into force from tst January . 1978 . The petitioner union upon that they should possess the prescribed qualification 
states the channel of promotion in the Stenographer cadre is as per the amended Manner of Appointment and because 
uş under : 

they did not possess the prescribed quylification as per tho 
Private Secretary to Chairman : Class I. 

amended Manner of Appointment they were not promoted , 

eventhough they were included in the panel. 
Personal Assistant: Class II . 

The different 

yard - stocks adopted by the Madras Port Trust would defl 
3078 G1/ 99- - 18. 
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. 
nitely amount to discrimination within the meandog of Article Employees Union according to which an employee in the 
14 and 16 of the Constitution of India . It could also be Lower grado of the concerned group of posts in the concemed 
seen that the denial of promotion to the Stenographor GI. II department will be eligible to be promoted to the higher 
to the SC /ST candidates who wore included in the panel for grade in the group on the completion of the prescribed 
1981, 1984 and 1985 will amount to violation of the provision period of service specificd in the Annexures attached to the 
of 18 ( 1 ) Settlement. Since the prescribed qualification said scheme for the concerned group subject to his work 
was relaxed even at the time of the appointment to Steno and conduct in the lower grade being considered satisfactory 
grapher Gr. III in the year 1979 , it is not open to tho by the Administration without a vacancy having to arise in 
management to insist on prescribed qualification as per the the promotional post through a process of natural wastage 
amended manner of appointment. The explanation of the 

or on account of any other reason . The said scheme has 
Managoment for promoting the SC candidates who have not been in operation and regulated i nder the provisions of 
got the prescribed qualification as per the amended Manner Regulation 9 of the Madras Port Trust Employecs (Appoid 
of Appointment was that they were pre - 1978 rocruits having ment, Promotion etc .) Regulations, according to which in the 
put in 8 years of service . But the SC candidates had not case of the posts to be filled in by promotion on the basis 
put in 8 years of service and therefore they were not pro of seniority subject to fitnes, the appointing authority is 
toted . This explanation is untenable and because the scheme empowered to draw the panel consisting of the employees 
as per the Agreement itself provides that the SC / ST candidates 

suitable for promotion to the promocional post and the panel 
can be promotod against their quatą even if they do not com 

should be operated duly publishing the same on the Notice 
pleto 8 years of service and it is enough as per the scheme 

Boards for 15 days for enabling the aggrieved cmployees if 
if the SC / ST candidates bad completed 2 years of service 
for promotion to the Stenographer Gr. II post under the 

any to appeal to the Deputy Chairman . If there is any appcat 

the promotions shall be effected only after the appeal is 
scheme of Grouped posts. Even this 8 years rule was not 
followed in thọ case of Smt. R . Malarkodi (SC ) candidatc , 

disposed off by the Doputy Chairman . The avenuo of pro 
cven after completion of 8 years of service in Stenographer 

motion for the Stenographer cadre in the Trust is as under : 
Gr. III , she was not considered for promotion to Stenographer 
Gr. 1 . 

( Clang 1) 

Private Secretary to the Chairman 
The Profile on General information by the Com 
mittee on Subordinate Legislation , Rajya Sabha dated 11 - 7 - 94 , 

Personal Assistant 

Class - l ] 
it has been mentioned that several rolaxation and concessions 

Stenographer Grado 

Class - } ] 1 
have been extended by the Madras Port Trust to the candi 
date belonging to SC and ST . 

Stenographer Grado II 

Class - 111 
It states as an example : 
" For Direct Recruitment, experience and qualification 

Stenographer Grade- III 

Class- 
aro relaxed (suitable provision in this regard has 
been made in the manner of appointment, Recruit 

Prior to 1978 for appointment to the post of Stenographer 
ment Rules )" . 

Grade UI which is a direct recruitment post the qualificu 

tions prescribed wero (1) passed S. S . L . C , (iv) passed Shorthand 
It is further stated as follows : 

English (Lower) and ( ii) passed Tyrewriting English (Lower) . 

The promotion to the post of Stenographer Grade 11 was 
" Under the Scheme of skilled Categories and Scheme against the vacancies in the Category but the required quali 

of Grouped posts , where other community cmp. : fications were typewriting and Shorthand English Higher 
loyees are required to put in a service of 8 years Grades with a service of not less than three years as Steno 
or 6 years or 5 years as the case may be to quality Grade II. In the case of both Typewriting and Shortlarid 
themselves for promotion to a higher category , this English was prescribed against the vacancies filled in by 
qualifying service is relaxed in respect of Scheduled direct recruitment and for departmental promotion , the in 
Caste / Scheduled Tribe employees and they are being cumbent should have not less than three years service as 
considered for promotion if they are approved pro Steno Grado II and preference was given to graduates . There 
bationery (2 years service)" . 

after , promotion to the posts of Personal Assistant and Pri 

vate Secretary to Chairman wag by Selection wifiere seniority 
But contrary to the above declaration in the profile the was maintained nornially . The schedule of qaulifcution for 
Management of Madras Port Trust has acted arbitrarily in various categories of posts file : by direct recruitment was 
denying promotions to the SC / ST candidates during 1981, revised in January , 1978 with the result the hasic academic 
1984 and 1985 ay gaid above. In fact they were given pro qualifications for recruitment to the post of Stono Grad : III 
motions only during 1987 As Stonographer Gr. JI , but they were rovised as finder : 
should have been given promotion when they were included 

(1) Degree in Arts , Science or Commerce ; 
in the panel in the respectivo yoars. The petitioner raised the 
dispute before the Regional Labour Commissioner og 13 - 3 - 95 , 

(ii) Pass in Shorthand English (Higher) and 
but the respondent maintained that they have not commit 

( iii) Pass in Typewriting English (Higher ) 
ted irregularities. Even though the Regional Labour Com 
missioner pointed out certain deviations from the respondent 

Thus, according to the revised Manrer of Appointment, 
the management did not accept his suggestion for even the post of Şteno Grade II has to be filled in by seniority 
granting Notional promotion to the SC / ST candidates subject to suitability and the post of Steno Grade I has to 
from the inclusion of the panel. He therefore , sent Con . he filled in by Departmencal proniotizm 0.11 selection where 
cillation Failuro Report to the Government. The action of tho qualification existed for promotion to the post of Steno 
the management is denying the time scale promotion to the Grade II i.e . pass in 7 yps -writing and Storhandlinglish 
SC / ST candidates is unjust, Arbitrary or illegal. It is not Higher Grade was retained for promotion to the post of 
only in violation of article 14 and 16 of the Constitutiion of Steno grade though the sunne qualification has been prescrib : d 
India but also against the Manner of Appointment as well for the lowest entry post vit . Steno Grade III and evry 
as the scheme of grouped posts dgreed to under the 18 ( 1 ) today the position remains the same. Fording to the 
Settlement. The petitioner prays to pass an Award holding Scheme of Grouped posts which was implemented w .e . f, 
that the action of the respondent management in denying the 

1 - 1 - 78 , the post of Ştego grado III and Stono grade II were 
Timo Scale promotions to SC / ST Stenographers who could grouped together on completion of 8 years of service, the 
not acquire the educational qualifications which were related incumbent of the post of Stono Grade ITI are promoted as 
at the time of recruitment is not at all fustified and to direct 

Steno Grade II subject to observance of the provisions of the 
the respondent to promote them from the date of inclusion Scheme and the reservation rules in force . A contingere v 
in the panel with all consequential and attendant benefits. 

arone in the year 1979 ond in 1981 that in sonne cases of 

recruitment of SC /ST candirlares and certain departmental 
3 The main avorments found in the counter statement filed candidates as Steno -Grade III , it become necessary to relax 
by the respondent are as follows ; lhe dispute is not main the qualifications to fill up the vacancies of Stono Grade Il 
tainable since it is the prerogative of the Management to pro reserved for SC / ST and also to accommodate some of the 
mote an emplovec to a higher nost and the netítinner has no departmental candidates . The concession extcridled differed 
1oci s standi to raise then ation issue. The above dispute from candidates to candidates. viz . in some cases rclinition 
is also to be dismieced in limine since the stenographers are 

was given for Higher Grade Certificate in Shorthand Enmlich 
not wwkmon ns defined in Section 205 ) of Industrial Disputes 

(or Higher Grade Certiichte in Typewriting Enelinli or Gri 
Act , The Scheme of Grouped posts was introduced w .e .f. 

duation or both Shorthand Higher and Graduation. But in 
1 - 1 + 78 hasert on a sefilement reached with Madras Port Trust all these cases employees who were recruited with relaxed / 
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standard the condition was imposed that they should ac 

In 1981 , 1984 and 1985 ilirce panels were drawn under 
quire the prescribed qualifications before they are considered 
for promotion tothe post of Steno Grade II and it was coin . 

the provisions of the Regula : 2011 (9 ) of Madias Port nust 
municated to them on their joining duty . The following are 
the Stenographers who were recruited us Staro Grade Ill 

Employees ( Appointment, Promotion etc .) Regulation , 
after the manner of Appointment is revised with a lesser 
qualifications / than thut of Decrzo or Typewriting English affect promotion to the then incumbent i nthe category of 
(Higher ) or Shorthand English (Ilixher ): 
(1 ) Smt. G . Malliga (SC ) 

Sieno Grade ID who had completed & years of qualifying 
(2 ) Smt. S . P . Rajalakshmi (SC ) i 
( 3 ) Shri S . Sundararajad (SC ) 
( 4 ) Shri L . Moorthy Rao 

Qualification relaxed 

service for promotion to the past of Stono Grade jl as per 
5 . SMR Md. Akbar 

Shorthand English 
Smt. R . Venkateswari ( SC ) 1 Higher and Decree 

the Scheme of grouped posts. Th , particulars of the panel 
(7 ) Shri K $. ( svind . .ujan 
( 8 ) Shri B . Chengalvariyan 

drawn are given below : 
( 9 ) Shri V . Divakaran (ST ) 


Penel for the Recrutment Year 1981 


- - - 


- - - - - - - 


- - 


- - 


- 


SI. 


Name 


Designation 


No. 


Community 
SC /ST /OC 


Date from which 
he /she is eligible for 
promotion 


- 


0 .c . 


23 - 4 -81 


1. Shri S . Ganesh Rao, 
2 . Shri K , Neelakantan 
3. Smt. G . Malliga 


0 . C . 


Steno Gr. III 
Steno Gr. III 

-do 
- do 


S . C . 
S . C . 


12 - 5- 81 
As and when they 
acquire the required 
qualification 


Panel for the Recruitment Year 1984 


Name 


Designation 


Community 


No. 


Date from which 
he/she is eligible 
for promotion 


5. Shri D . Munirathinam 


Steno Gr. III 


27- 7 - 84 


6 . Shri D . Balachandran 
7 . Shri V . Divakaran 


- do 
-do - 


0 .C . 

0 .c . 
. .. S.T . 





27-7-84 
As and when he 
acquire the required 
qualification 


Panel for the Recruitment Year 1985 


- 


- 


- 


- 


- - - - - - 


Si. 
No , 


Nenice 


.com 


Designaiion 


Community 


- - 


- 


- 


- 


- 


- - - 


- - 


- 


- 


Date from which 
he /she is eligible 
for promotion 
2 -9-85 
10 - 10 -85 
19 - 1 -86 


- - - 
8. Shri Md. Iqbal Ahamed 
9. Shri S . Joseph Michael Vincent 
10 . Smt. P . Meenakshi 


0 . C . 


Steno Gr. III 

-do 
- do 


0 . C . 
O . C . 


11. Shri S . Sundararajan 


-do 


S . C . 


As and when he 


qualification 


- - - 


- - 


- - - 
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Even though the Stalographers lelonging to the SC / ST educational qualifications were related at the time of rec 
Community indicated OYATDt Sen. Nos, 3 , 4 , 7 and 11 hud ruitment is justified ? If not, what relief are the workmen 
not completed the qualifying service of 8 years for promotion entitled to " , 
48 Steno Grade II , they were includiu in the puels rc iuriu 

The Point : 
to above in order to omply with the reservation rules in 
force on the condition taat the promotion wo .. he given 

6 . The petitioner has contended that there is discrimination 
effect to them only after they ac , uue the required quuline - in the respondent management in the promotion of SC /ST 
tions prescribed for their appointment 2 Slu " ) Grade 111 , 

candidates who were working as Stenogmpher Gr. III on the 
As far as the employees included against Serial Nos . 1, 2 , 5 . 

ground that they have not acquired the requisital qualifica 
6 , 8 , 9 and 10 included in the panels are concerned , they 

tions even though the candidates belonging to Forward 
were appointed as Stenu Gr, II under the pre - revised Mariner 

Communities have been promoted to Stenographer Gr. Jl who 
of Appointment wbich was in force upto 31 - 12 - 77 and hence 

also had not acquired the requisite qualifications. The only 
having completed the qualifying service of 8 years they were contention of the respondent management is that prior to 
promoted as Steno Grade II. in view of the fact that tho 

1 - 1 - 78, the requisite qualification for the Stenographer poet is 
Stenographers belonging to SC / ST Community referred to 

Shorthand English and Typewriting Eoglish (Both Lower ). 
above and not acquired the prescribed Educational and Tech Aftor 1 - 1 -1954 , the qualification Tor direct recruitment of 
nical qualifications before the expiry of the validity of the 

Stenographer Gr. II was revised with the result, the basic 
panel they were not promoted as Stero Grade II. The con 

Academic qualification for recruitment the post of Stenogra 
tention of the petitioner that they should have been promoted 

pher Gr. II was as Degree in Arts , Science Of Commerce , 
earlier As Steno Grade II even though they have not acquired 

possess Shorthand and Typewriting English both Higher Grade . 
the prescribed qualifications which were relaxed for their 

According to the respondont management, those candidates 
initial appointment as Stenographers Grado III without insist 

who were appointed prior 1 - 1 - 1978 were not required to ac 
ing the qualifying service of 8 years under the scheme of 

quire the higher qualifications Ottho later stage and thus 
Grouped post is untenable . The relaxation of such qualify 

they were promoted . On the other hand , according to the 
ing service for Scheduled Caste and Scheduled Tribe emp 

respondent management for candidates who were recruited 
loyees will artise only when the employees in iic fecder posts after 1 - 1 -1978 the basic academic qualification was relaxed in 
are otherwise considered fit for promotion except the qualifying the case of $ C / ST candidates at the time of initial appoint 
service and to be accommodated against the communal roast 

ment and since they did not acquire the roquisite qualification 
er points . There is no provision in the Scheme of Grouped 

later they were not considered for the promotion as Steno 
posts to promote unqualified employees who are not fit and 

grapher Gr. II. 
found suitable for promotion . In the cases under reference, 

SCS cmployees in question were subsequently promo 
ted as Stenographers Gr. II in tho year 1987 after they comp 

7 . The post of Stenographer Gr. II and III belong to the 
leted 8 years of service as Stenographer Gr, Ill on one time 

same group , that the category of postá coming Under the 

Scheme of Grouped posts as seen from the Ex. W1 Annexure 
relaxation taking into account the experience they gained 
under the Scheme of grouped posts , eventhough they could 

to thc Memorandum of Settlement, Ex. W2 is the Appoint 
not acquire the qualifications . As such there is no qucstion 

ment Order to Kunnari G . Malliga as Stenographer Gr. NI. 
of violation of provision of Settlement reached with the said 

The promotion panel for the year s 1981, 1984 and 1985 is 

the Ex . W3. 
union with regard to the implementation of the Scheme of 

The confirmation of Nine Stenographere in 
grouped posts. Further a9 pointed out in 

Gr. III posts on 14 - 5 -83 is the Ex. W4. The panel for the 
the previous parag the Stenographers in ques 

posts of Stenographer Gr. II by promoting Stenographer Gr. 
tions on their appointment they were specifically in 

Il consisting of nine names on 21- 12 - 87 is Ex. ws. The 
formed that they should acquire the prescribed qualifications 

notice regarding panel for the posts of Stenographer Gr. II 
which was relaxed for their initial appointment for consider 

for the year 1981 is Ex. M3. Similar notice for automatic 
ing them for higher promotion in the cadre . The relaxation 

promotion to Stenographer Gr. II in the renr 1984 is Ex. M4. 
allowed in the year 1987 for riving promotion to all the 

Similar notice intimating panel for the posts of Stenographer 
unqualified stenographers from Gr. III to Gi. V way 

for the year 1985 is Ex, M5, similar Panel for the year 1987 
Only on one time basis and the relaxation cannot apply suo 

is Ex. M6. The order promoting Smt, G . Malliga to the post 
moto in the case of other stenog who have not acquired quali 

of Stenographer Gr. II in Ex. M7. The statement showing 
fications for affecting promotions as Steno Grade II under 

the particulars of Approved Probationers in the Category of 
the Scheme of Grouped posts eventhough they complete the 

Stenographer Gr. II is Ex . M9. A perusal of Ex . W3 pro 
qualifying service of 8 years. There are 11 employees who 

motion panel for the post of Stenographier Gr. II would show 
were entertained in Trust s service as Stenographers prior to 

the following details. In the panel for 1981 Thiru S . Ganesh 
1978 , i.e . before the revision of Manner of Appointnent who 

Rao and K . Neelakandan who helong to OC have been 
have not been considered for promotion to the post of Stero 

promoted whereas G . Malliga and S . P . Rajalakshmi who 
graphers Grade I for not having acquired Shorthand English 

belong to SC have not been promoted . When compared to 
Hr. Grade . These employees are also representing that they 

Ganesh Rao , Smt. Malliga has acquired Higher Shorthand 
should be promoted to the post of Steno Gr. I relixing the and Typewriting English and passed P . U . C . similarly S . P . 
requirement of possession of Shorthand English Higher or 

Rajalakshmi has got more professional qualification as a 
Typewriting English Higher as the case may be . Even though 

Higher Grade in Shorthand and Typewriting though she 
they have put in more than 20 - 25 years of service in the 

passed only S . S . L . C . But K . Neelakandan though he is a B . A , 
Stenographer Grade in view of the fact that Madras Port 

Graduate , he has got only Shorthand Lower Grade and 
Trust Employees union which has raised the denial of pro 

Typewriting Higher Grade as far as the professional qualifica 
notion for SC /ST Stenographers for want of qualifications 

tion is concerned . Both G , Malliga and Smt. Rajalakshmi ale 
as an industrial dispute has heen opposin any relaxation in 

more qualified than Mr. Ganesh Rao ond Neelakandan who 
alalifications for promotion in respect of pre - 1978 recri, 

have been promoted whereas Smi. Malliga and Smt. Raja 
Hence the dispute raised by the said union for adjudication 

lakshmi who helong to SC /ST have not been promoted . Simi 
in the Industrial Tribunal is a shift in their original stand 

larly , in the panel for 1984 Thiru Muniruthinam and 
not to consider the qualified persons for promotion to the 

Balachandran who belong to OC have beçn promoted whereas 
post of Steno Gr. I relaxing to prescribed qualifications. The 

Mr. Divakaran who belongs to ST hus not been promoted 
respondent prays to dismiss the claim . 

even though , the professional qualification of all the thrce 
persons are the same, that is, Lower Grade in Shorthand and 

Higher Grade in Typewriting. Similarly , for the promotion 
4 . On behalf of the petitioner , the management has era 

panel for the year 198 $ out of four candidates Thiru Iqbal 
mined as WW1 and Ex. Wi to W7 have been marked . On 

Ahmed , Mr Joseph Michael, Vincent, and Smt. P . Meenakshi 
behalf of the respondent management Thiru Santhanakrishan , 

who belong to OC community have been promoted whereas 
Asst. Secretary of the Madras Port Trust has been examined 

Sundarajan was not promoted even though , the academic 
us MWI and Ex . M1 to M9 have been marked . 

and professional qualifications of all the four candidates are 
the same. In all the three promotion panel of the years from 
1981, 1984 and 1985 even when both OC & SC / ST candidates 

were in possession of the game qualification in the cespective 
5 . The Point for consideration is " whether the action of the years, the OC candidates have been promoted by relaxing the 
management of Madras Port Trust in denying the time-scale prescribed qualification on the ground that they entered in 
promotions to those SC / ST Stenographers who could not the service before 1 - 1 - 78 from 
acquire the revised educational qualifications though their 

Sl. No. 15 Sm . Malliga to 
denied promotion on the ground that they have not acquired 
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thc requisite qualification which was amended for candidates 

for the lower category of posts 10 which thc ley 
who joined the service after 1 - 1 - 78 . Ex. M9 is the statement 

pondent had been appointed ; it will not be avail 
showing the particulars of Approvod Probationers in the cute 

able to him when ne gets promotion For both the 
gory of Stenographer Gr. II Ex . M9 Serial No. 1 to 14 joined 

entry post and the promotional post, it being a 
the scivice bofore 1 - 1 - 78 from sl No . 15 Smt. Malliga 10 

common qualification ; once it is exempted at the 
Sl. No. 22 were appointed as per the revised Manner of 

time of entry into service; it has been repeatedly 
Appointment. MW1 Thiru Santhanakrishnan , Asst. Secretury 

held that it is available to the employee when he is 
of the respondent management has categorically admitted 

later on promoted to superior post. No decision 
that Sl. No . 18 Sri Md, Akbar , S1, No . 19 R . Venkateswari , 

contra to what had been held in W . A . 106 / 1979 
Si. No, 20 N . S . Govindarajan, who have not acquired the 

having been pleased , this appeal is dignissed ." 
qualifications required for promotion to Gr. I have been 
infact promoted . Under Ex. WI Memorandum of Settlement 

The Government of Tamil Nactu , based on the above judge 
11 /8 18 ( 1 ) of the I. D . Act dated 24 - 3 - 78 in Clause - 6 of the ment of the Divisional Bench of Hon ble High Court has 
Settlement, certain concessions have been given in promo also issued G . O . Ms, 221 P & AR Deportinent, dated 
tion for SC /ST employees which reads as follows : 

10 - 5 - 1990 which reads as follows . 
" The Orders of the Government relating to reservation 

" The point as to whether Telaxation of qualification / 
in promotion for Scheduled Caste and Scheduled 

test made in the initial stage of appointment /promo 
Tribe cmployees will continue to be applicable in 

tion of Government servants need be resorted to at 
the case of promotions under this Scheme also . In 

every stage of promotion to higher posts, has been 
a contingency , such as, when five employces listed 

examined by the Government in detail. In certain 
consecutively qualify for promotion Hoder this SC 

cases rules prescribing the possession of Minimum 
some during the concerned Calendar year , but the 

General Educational Qualification or a pass in a 
next five roaster points for promotion include une 

departmental/ Special Test as a pre -requisite condi 
reserved for a Scheduled Caste cmployee , but none 

tion , are relaxed in favour of Government servants 
among these five belongs to tlie Scheduled CH te . 

for purpose of regularising their services /declaration 
then an omploydc belonging to the Scheduled Castc 

of their probation . When the turn comes for their 
even though he has not completed the period of ser 

promotion , tho person for whom such rules were 
vice specified in the Annexure for the concerned 

relaxed , stake their claim for promotion even though 
group entitling him to automatic promotion , would 

they are not in possession of the qualification speci 
also be listed as eligible to be promoted, if he satis . 

fically prescribed for the said higher post. In prac 
fies the conditions prescribed for promotion in the 

tice , they are not considered for promotion , as the 
Manner of Appointment for the concerned p061, 

relaxation granted is intended for the lower post 
and his work and conduct are satisfactory . The 

only ; 
same procedure will apply to Scheduled Tribe 
candidates." 

2 . However , the High Court has observed in W . A . No. 

106 / 79 that when the axemption was granted , the 
In the case of Stenographer Gr. II automatic promotion 

authorities had taken into consideration his expe 
will be given on completion of 10 years and in the case of 

rience , capacity and then only such exemption was 
pre - 1 - 1 - 78 entrants after completion of 8 years service . In 

granted on merits and which exemption must be 
the Profile on General Information , Madras Port Trust the 

deemed to have cxcmpted the respondents from pas 
Committee on Subordinate Logislation , Rajya Sabha hus held 

sing the relevant test for the post which required 
as follows : The relaxation and concessions extended by the 

such pre - requisite qualification . In another W . A . 
Trust to the candidates who belong to the SC /ST are fur 

211 / 86 the High Court has also observed that for 
nished below : 

both the entry post and the promotional post, it 
" Under the Scheme of Skilled Categories and Scheme 

being a common qualification (Minimum General 
of Grouped posts where other community cmplo 

Educational Qualification ) once it is exempted at 
yees are required to put in a service of 8 years or 

the time of entry into service, it has been repeatedly 
6 years or 5 years as the case may be to qualify 

held that it is available to the employee , when he 
themselves for promotion to a higher catogory , this 

is later on promoted to superior post " . 
qualifying service is relaxed in respect of Scheduled 
Caste /Scheduled Tribe employees and they are being 

3 . The Government therefore direct that the principle 
considered for promotion if they are approved pro 

laid down in the above judgements be followed and 
bationers ( 2 ) years service , 

it should be considered that once the relaxation is 

given exempting a person from po sessing qualifica 
But in the case of SC / ST caodidates even though they are 

tions /passing departmental / special test and other 
approved probationers and confirmed in sorvice and have been 

obligatory tests prescribed for the post, it should be 
working for several years they wore not promoted on the 

held valid for all future picmolions , where the some 
only ground that they entered service after 1 - 1 - 78 and the 

qualification is prescribed. The above decision 
requisite qualification was relaxed at the time of entering in 

should be borne in mind while dealing with any 
service but failed to acquire revised qualification in the Man 

case of relaxation of qualifcation jule entry to post 
ner of Appointment. On the other hand , candidates belong 

in any service. Relaxation of qualification rules 
ing to OC have been promoted even though they were losser 

should as far as possible , be avoided , especially in 
of similar qualified like the SC /ST candidates on the only 

cases where the qualification is considered absolutely 
ground that they were recruited before 1 - 1 - 78 under the old 

necessary for manning the higher posts in the same 
requisite qualifications . 

service." 
7 . Looked from two other angles, i.c . relaxation of quali 
fication for SC /ST candidates and also relaxation of quall 

From the Judgement of the Division Bench of the Hon ble 
fication at the time of entering into service is uvailable to the 

High Court. Madras and 6 . 0 . issued by the Tamil Nadu 
cmployee when he is later on promoted to the Superior posts 

Government, it is clear that when once the requisite qualifica 
the contention of the petitioners is sustainable, in view of the 

tion is relaxed at the time of entering in service the same 
Judgement of the Hon ble Madras High Court. 

would be valid for the future promotion also . Though the 

respondent management is the Central Government undertak 
8 . The Judgement of Division Bench of the Hon ble Mad ing and though the G . O . of the Tamil Nadu Government 
ras High Court in W . A . No. 211 of 1986 dated 26 - 4 - 1989 is 

referred above cannot bind the respondent management still 
direct answer to this point : 

the principle laid down in the Judgement of Division Bench of 

the High Court, Madras is applicable in the instant case . 
" The Point involved . In this appeal is covered by the 
decision in W . A . No . 106 / 79 (State of Tamil Nadu 

7 . In the result, Award passed holding that the action of 
by Secretary C . T . and Religious Deputment, Mad the respondent management of the Madras Port Trust « eny 
las and another Vs M . N . Raghuathan ). Yet ing the time scale Promotion to the SC / ST Stenographers who 
what is contended by the Government Pleader is could / did not acquire the revised educational qualifications 
that, Pass in S . S .L . C . being one of the essential which was relaxed at the time of recruitment is not justified 
qualification for the superior post , it being exeinptcd and the workmen are entitled to promotion in the respective 
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V ive 
years in which their names were empanelled . The concerned 

ANNĖXURE 
workmen will be eligible for promotion from the year in 

BEFORE THE CENTRAL GOVERNMENT INDUS 
which their names were cmpanelled and also for monetary 

TRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 
benefits and also seniority . Award passed . No costs. 

PRESENT 
Dated , this the 28th day of July, 1999 . 

Shri B . B . Chatterjee , 
S . ASHOK KUMAR , Industrial Tribunal. 

Presiding Officer 
WITNESSES EXAMINED 

In the matter of an Industrial Dispute under Section 
For Workmen : WW1 : Thiru S. Sundrarajan . 

10 (1 )(d ) of the I. D . Act, 1947. 
For Management : MW1 : Thiru A . S. Santhanukijkbnun . 

REFERENCE NO . 15 OF 1990 
DOCUMENTS MARKED 

PARTIES : 
For Workmen 

Employers in relation to the management of Central 

Rainfed Upland Rice Research Station , Masipidi, 
Ex, W1 24 - 3 -78 : Momoranum of Settlement u /s 18 ( 1 ) 
of the I. D . Act , 1947 ( xerox copy). 

Hazaribagh and their workman . 
Ex. W2 17 - 7 -79 : Appointment Order of Smt. G . Malliga , 

APPEARANCES : 
Steno -Gr. III No. G . 1 / XX / 12898 /78 / S . 

On behalf of the workmen : Shri D . Mukherice , Advocate. 
: Panel of Stenog for the years 
1981 , 1984 & 1985 . 

On behalf of the employers : Shri H . Nath , Advocate. 
Ex. W4 19- 5- 83 : Declaration of Probation and confirma Stute : Bihar. 

Industry : Rice 
tion of Stenog Gr. II . 

Research 

Institute . 
Ex W5 21 - 12 -87 : Panel of Stenos for the year 1987 
No. G . 1 / XVI /19538 / 87 / S . 

Dated , Dhanbad , the 12111 July , 1999 
Ex. W6 11 - 7 - 94 : Profile on General informaton Com 

AWARD 
mittee on Subordinate Legislation Rajya Sabba . 
Ex. W7 21- 6 - 95 : Conciliation Fallurc ieport. 

The Govt. of India, Ministry of Labour, in exercise of the 
powers conferred on them under Section 10 ( 1 )( d ) of the I. D . 

Act, 1947 had referred the following dispute to this Tribunal 
Ex . Mi 17 -2 -81 Letter by Maongement (xerox copy ). for adjudication vide their Order No. L - 42011 / 11 / 89 - 1. R . 
Ex. M2 4- 4 -81 Letter by Management ( xerox copy ). 

(D . U .) dated, the 25th July , 1990 . 
Ex . M3 28 - 10 -81 Panel List 

SCHEDULE 
Ex. M4 30 - 7 -84 Panel List 

" Whether the action of the management of Central Rain 
Ex. M5 14 - 9 - 85 Panel List 

fed Upland Rice Research Station , Masipidi, 
Ex . M6 21 - 12 -87 Penal List 

Hazaribagh in not regularising Smt. Papawa Devi, 

W / o Dco Narayan Ram and 80 others workmen As 
Ex. M ? 8 -2 -88 Promotion order 

mentioned in Annoxure - I and also not makine pay 
Ex. M8 5 - 7- 93 Upion letter to the Chairman (Xerox copy) 

ment of proper wages and other benefits to them is 

justified ? If not, to what relief the workmen con : 
Ex. M9 - Stono list 

(Xerox copy ) 

cerned are entitled ? " 


75 


farat, 4 


97, 1999 


2 . The concerned workmen Panawa Devi and 80 others 
have made out a case in their W . S , which may be stated 
as follows : 


477 . 9T. 3158 - - otatfr faar afufata , 
1947 ( 1947 - 14 ) BT TT 17 * H T ở, 
केन्द्रीय सरकार सेन्ट्रल रेनफेड अपलण्ड राईस रिसर्च स्टेशन , 
हजारीबाग के प्रबंधतंत्र के संबंध नियोजकों और उनके 
कर्मकारों के बीच , अनुबध में निविष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , नं . 2 , धनबाद 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
4 -10-99 of 17 T 

[# . 179 - 42011/ 11/ 8997 . F . ( 517 ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


In the W . S , through their union it is the claim that the 
concerned workmen are the permanont labourers and they 
were in service against petnanent nature of vacancies who 
were stopped from working so that none of them could com 
plete total working of 240 Nog. · purposely to avoid " legal 
obligations of absorbing them in their respective posts 
permanently . Those workmen were there , froni 6th June, 
1986 to 1988 and when they were stopped from working the 
matter was reported to the ALC ( C ) Hazaribagh who on such 
womplaint seized al the records of the management concerning 
the workmen of this reference . The sponsoring union has 
also made out a case in the W . S . that the concerned workmen 
were employed by the management but always not in their 
own names but by describing them in different names and 
that too with a view to avoid legal complicacy or obligation 
although the concerned workmen performed their duties 
continuously by performing permanent nature of work which 
would be evident from relevant records like wagesheets and 
registers of the labourers etc . The manygement for the pur 
pose of regularising the services of the concerned workmen 
for performing their duties continuously against permanent 
nature of job by performing the duties of labourer, chowki 
dar, driver, helper cultivator etc , they were not allowed other 
benefits available to the permancnt workers like Bonus, P . F . 
etc . and thus they were deprived of the benefits of the rules 
of " Equal pay for equal work " . Further case of the work 
men is that they performed the duties of research institute 
throughout the year by remaining engaged in various types 
of duties and they were never seasonal workers or the durics 
which they performed was not at all seasonal rather continu 
ous and as such the concerned workmen are entitled to be 


New Delhi, the 4th October, 1999 


S . O . 3158 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government 


xure , in the industrial dispute between the employers in 
relation to the management of Central Rainfed Upland Rice 
Research Station , Hazaribagh and their workman , which was 
received by the Central Government on the 4th October, 99 , 


(No. L -42011 / 11 /89- IR (DU ) 
KULDIP RAI VERMA, Desk Officer 
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treated as permanent employee but the Rescarch institute own names and sometimes by the names of other for the 

purpose of showing number of days of work of the conceured 

workmen in a particular year below 200 days . In respect of 
of regularising the concerned workmen as poſmanent cm 
ployees of the Institute started absorbing others and by the contents of para -6 of the W . S . of the management the 
introducing change in the names of the workmen which was say of the workmen is that those are not at all correct while 

ALC (C ) Hazaribagh in respect of para - 7 although 
in fact brought to the notice of the 

the worker like Chowkidar, 

Guard , Chaprasi of the Institute are paid Rs. 800 / - to 900 / 
when the old employees were removed and new workers were 
engaged . Since the concerned 

per month the services of the concerned workmen were uti 

workmen performed their 
duties in the institute continuously by remaining engaged in lised by the management on payment of Rs. 16 . 75 P . per 

day depriving them from the benefit of the permanent wor 
tho permanent nature of job they are entitled to the benefits 

ker like that of guard etc . Io respect of contents of para - 9 
of the permanent employces of the institute with other conse 

of the W . S . of the management the claim of the concerned 
quential benefits. 

workmen is that the claim as per the statement of demand 
3 . On the basis of the complaint a conciliation proceeding submitted for the workmen by the union are justified and 
was started but the attempt for such conciliation having anded as such an Award in terms of the prayer of the statement 
in failure and a report to that effect having been submitted of demand of the workmen should he passed . 
to the Central Govt. in the Ministry of Labour, the matter 

6 . The point for decision is whether the concerned work 
has been referred to this Tribunal for adjudication as far 

men Smt. Panawa Devi and 80 others as mentioned in the 
back as in the year 1990 giving rise to the Reference Case 

annexure are entitled to An order for icgularisation and 
No. 15 /90 . 

direction for making payment proper wages and other 
4 . The management side also filed their W . S . wherein they 

benefits, 
havo challenged the maintainability of the present reference 

DECISIONS AND REASONS 
on the ground that the Central Rice Research Institute under 
the Administrative control of the Council of Agricultural Re 

7. Before I enter into the discussion as to the merit of 
search being an Institution is not an " Industry " and the the dispute referred to this Tribunal for decision it may be 
dispute raised is not an Industrial Dispute and the Hazaribagh mentioned here that previously the reference was disposed 
branch of the Institute being an autonomous body registered 
under the Societies Act is guided under I. C . A . R . Rules . In Award dated 26 - 6 - 1995 directing constitution of a committee 
addition the management has claimed that the demand of the by the management with the representative of the union of 
concerned workmen to the effect that they have been were the workmen for the purpose of ascertaining the particular 
working since 1980 is a myth and based on imagination. In of the workmen serving in tho institution with full bio - data 
fact they were employed as labourets for a certain pe iod for such as name and description of the workmen , date of their 
specific job and the number of working days was never more appointment, rate of wages paid number of days they work 
than 200 days in a year. The management has denied the cd etc. The Award $ 0 passed by my predecessor- in - office 
claim of the concerned workmen that the rescarch work in was challenged before the Hon ble High Court of Ranchi 
the Institute is carried by employing the concerned workmen Bench by filing a Writ Petition and the Hon ble High Court 
throughout the year. In fact the concerned workmen were was pleased to sct aside the Award and remand back the 
engaged for the purpose of cultivation etc . which in fact dispute for adjudication in the light of the observation of 
continue for a period of 6 months of a particular year right Hon ble High Court. Hon ble High Court was pleased to 
from the time of showing till the time of harvesting as well set aside the implementing portions of the Award by my 
as the construction of road, excavation of tank etc . The claim predecessor with further direction for constitution of a fresh 
of the concerned workmen for regularising them under such committee wherein the workmen s union should be properly 
circumstances cannot be entertained arid the same is also represented for submission of a report which must contain 
not justified . The concerned workmen are therefore as per individual s case of cach and every 81 workmen of this 
claim of the management are not entitled to any clief and reference as mentioned in the annexure including their 
an Award to that effect should be passed. 

antecedents such date of employment, périod of omployment 

working days, present wages, wagos to be received as per 
5. The workman gide also filed a rejoinder as against the 

circular of the year 1988 of the prime organisation to be 
W . $ .-cum - rejoinder submitted on the side of the management 

submitted within a time framo before this Tribunal and 
giving parawise comments and in doing so the workmen side 

thereafter this Tribunal has been entrusted with the duty to 
abstained from giving any comments in respect of the con 

consider that report and after hearing both the parties on 
tents of para 2 of the W . S , whereas in respect of para - 1 the 

that report pass a final order asked for in the reference . The 
say of the workmen that the claim of the management that 

Hon ble Court was also pleased to direct that the finality 
the concerned workmen were not sorving in the institute since 

of the Award should be reached within a period of 6 months 
1980 etc . are not at all correct. In respect of the contents 

from the date of the receipt of the order of hte Hon ble 
of para - 3 of the W . S . the claim of the workmen that the 

High Court. 
registors were mentioned there in were through seized by 
the LEO ( C ) but registers of the year 1988 are with the 

8 . Careful perusal of the judgoinent passed by the Hon ble 
management along with the copies of seizure list showing High Court shows that the other finding of my predecessor 
seizure of any such registers by the LEO ( C ) mentioned in 

in - office in respect of service 
para- 3 of the W . S . of tho management. In fact according to 

of the concerned workmen 

under the institution in quostion it Hazaribag) 
the workmen the custodian of the registerg in respect of the 

on daily 

wage bagis for a long period as well as the finding of non 
concerned workmen is the management and those cannot be 

payment of proper wages etc. have not been disturbed and 
expected to be available with the workmen . Since th : 

the Hon ble Court was pleased only to set aside the im 
management is not willing to collect materials i.e . hio -data 

plementing portion of that Award passed by my predecossor 
of the concomed workmen relating to their days of wages , 

in - office . It was also the direction of the Hon ble High 
dato of joining, number of days of joining etc . the manage 

Court that for the purpose of reaching the final decision 
ment have introduced such stores in their W .S . In respect of and thereby to bring the finality of the Award this Tribu 
contents of PASA - 4 of the W . S . the way of the workman is nal was directed to confine itself only to the report which 
that the concerned workmen were not at all casual workers was directed to be submitted by the Hon ble Court to the 
cagaged periodically for seasonal work but in fact they use ? 

committce required to be constituted afresh with proper 
to be engaged against permanent cature of job throughoui représentation of the workmen side . That report, has how 
the particular year by cultivation of gram , wheat. tiri vege eyer not reached 
table etc. Although it is true that the product of the instituto 

this Tribunal till the date when 

the reference was fixed 
used to be sold to the Cultivators through Govt. Agency of 

for hearing argument. Learn 

ed Advocate on the side of the management in his written 
Bihar . In respect of contents of para 5 of the W . S , the sav Orgument has introduced so many facts which deprive the 
of the workman is that those are not at all correct. So far committee for submitting such report which as per direction 
the claim of the management in respect of the nature of the of the Hon ble High Court to this Tribunal is required to 
work in which the concerned workmen were engaged rather consider , One of such round mentioned in the written argu 
the mararement with a view to deprive the concerned work ment on the side of the managemeni is 1 / 1 all registers of 
men of the benefit like that of permanent workers of the the institution relating to the concerned workmen for seve 
institute the management used to issue order for utilising ral ventk , f.e . from 
the servicts of the concerned workmen sometimes in their 

1982 to 1986 were scized by the then 
LLC ( C ) Hazaribagh on 6th June, 1980 and that frispite of 
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sincere cfforts to trace out those registers containing full as the registers were not traceable in the office of the LEO ( C ) 
particulars of the concerned workmen showing the rymber but abstained from producing any paper or taking away 
of their work then date of joining. rate of wages at which those registers by way of seizure or otherwise by the then 
they were paid for the period from 1982 to 1986 and 1988 I. BO ( C ) is thus clear that the direction isgued by the 
for the purpose of inspection by the committee constituted Hon ble High Court though partly complied with by con 
with proper representation of the workmen side with a view stitution of a committee with proper representation of the 
to inspect those registers and prepare a report as directed by workmen side but that direction of Hon ble High Court has 
the Hon ble High Court for tho purpose of submitting the not been fully complied with and in that view of the matter 
same before this Tribunal. The story of acizure has ng doubt since this Tribunal is to arrive at a decision and thereby 
been introduced in the written argument but careful perusal to render an Award by finally adjudicating the dispute bet 
of the writton statement- cum -rejoinder filed on the side of ween the parties there is no way out but to draw an ad 
the management in the reference it has 10 where been men Verse inference against tho managenient for thoir failure 
tioned that in fact those registers in respect of the concern to produce all registors before the committee for the pur 
ed workmen were seized by the LEO ( C ) rather in para - 3 pose of inspection and submission of report. Since it is an 
of the W . S . it has been categorically stated that the LEO ( C ) admitted position that the concerned workmen served in the 
Hazaribagh for the purpose of inspection took away those institution although according to the management not against 
registers but thereafter since 1988 those registers have not permanent nature of job throughout the year I cannot but 
been returned to the institution despite several rcminders 

hold that all the concerned workmen of this reference arc 
Thus there is no similio in respoct of the claim of the man 

entitled to an order for their regularisation without dragging 
agement in their written argument and the case made out the reference any more for ihe purpose of submitting report 
by the management in para- 3 of their W . S . Assuming for otc . as directed by the Hon ble High Court, 1 Therefore 
argument sake that in fact the LEO ( C ), Hazaribagh actually 

direct the management to regularise the services of all the 
took away registers of attendance, wages etc . of the con 
cernod workmen in the year 1988 by way of eizure or 

concerned wokmon and to pay them the arrears of wages 
otherwise in that casc also if there was seizure of those 

from 1980 to till date as admissible to Chowkidar , Peon 
registers by the LEO ( C ) Hazaribagh it was his boundant and other workers of that category within a period of 3 
duty to supply copy of seizure 19t to the management and months from the date of publication of the Award in the 
if there was no such seizure and the registers were simply 

Gazette of India . 
taken away by the LEO ( C ) Hazaribagh ho must have pre 
pared somc papers in respect of taking away of those re 
glsters of the institution with him for the purpose of IDA 

This is my Award . 
pection. The management side in the written argument has 
triod to justify their failure to propare and submit report 

B . B . CHATTERJEE , Presiding Officer 
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1. पनवा देवी पति देवनारायण गम 
2 मेघनारायण प्रसाद पिता छेदी या 
3. हरिश्चन्द्र उरांव पिता बहादुर उरांव 
4 . मौ० रियाज पिता मो० हदी 
5 . रामेश्वर राम पिता किमुन राम 
6 . छोटेलाल पिता बसंत 
7. करमी देवी पति जानकी गम 
8. धनवा देवी पति भैरो राम 
9. सीतवा देवी पति महादेव राम 
10. गोपाल गोप पिता कुन गोप 
11. जीतन राम पिता लालजी गम 


25 मजदूर 
26 चौकीदार गार्ड 
21 
25 ट्रैक्टर हेल्पर चौकीदार 
26 माली 
23 चौकीदार/ गाई 
32 मजदूर 
28 मजदूर 


24 चौकीदार गार्ड 
24 ॥ 


10 मजदुर 


13. भुनेश्वर उरोव पिता गुना उराँव 
14. तीरथ राम पिता पुनीत गम 
15. सरस्वतिया देवी पति युगल रविदाम 
16. जसवा देवी पति रामेश्वर राम 
17. लिलाधर महतों पिता टहल महतों 
18. सुमित्रा देवी पति नागेश्वर राम 
19. बालेश्वर राम पिता रामधनी राम 
20. जावा पिता तिन्थ राम 
21 . मालती देवी पति मेघन गम 
22. गलाबी देवी पति चुगमन राम 
23. रूपन देवी पिता परमेश्वर 
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मजदूर 
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45 
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24. पुनिया पिता पप्पू राम 
25. नगीया देवी पिता गोपाल राम 
26. सागे देवी पिता नन्द किशोर राम 
27. कुने देवी पति रामा राम 
28. सुमिना देवी पति सरिया राम 
29. जसोदा देवी पति शंकर राम 
30. कुन्ति देवी पति सरयू राम 
31. शान्ति देवी पति बच्छ राम 
32. पनवा देवी पति जयनारायण राम 
33, सीतवा देवी पति कारू राम 
34. सौनी देवी पिता मुकुल राम 
35. घुरामती देवी पति शनिचर राम 
36, पुलिया देवी पति काली राम 
37. मैनसी देवी पति भुनेश्वर राम 
38. सैमनी देवी पति मोती राम 
39. सारो देवी पति राम लाल राम 
40. मीना देवी पति अशोक राम 
41. सिंगनी देवी पति स्व . भाषराम 
42. रजिया देवी पति लक्षमण राम 
43. धनवा देवी पति राम अवतार राम 
44. चमेली देवी पति फतवा राम 
45. बिलसी देवी पति भुनेश्वर राम 
46. विन्दया देवी पति वेपास राम 
47. जिरया देवी पति धानो राम 
48. सोनिया देवी पति सुयशंकर राम 
49. सूसिला देवी पति रावेन्द्र राम 
50. सारो देवी पति उदय राम 
51. कौशल्या देवी पति करम राम 
52. धनेश्वरी देवी पति बाबूलाल राम 
53. सोमरी देवी पति सीता राम 
54. निर्मला देवी पति विजय राम 
5 5. नसीवन पति वसीम 
56. रेशमी देवी पति छोटे लाल राम 
57. कैरिया देवी पति अमृत राम . 
58, बमनी देवी पति तिलक राम 
59. सुन्दरी देवी पति जानकी राम 
61. सोरसतिया पति शंकर राम 
62. पार्बतिया देवी पति वंशी राम 
63. रिधवा देवी पति गन्दा राम 
64. जयनारायण राम पिता महादेव राम 
• 64. जसवा देवी पिता छेदी राम 
. 65. फेवार नाप पंडित पिता गणेश पंडित 
66. सुमु गोप पिता विहारी गोप 
67. मघरू राम पिता जयसाय राम 
68. शनिचर राम पिता विदेशी राम 
69. शंकर राम पिता सीतन राम 
, 70. बंशी राम पिता मुन्ना राम 
3078 G1 / 99 – 19 . 
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71. मुकुल राम पिता किशुन राम 

24 47 
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- - . 
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73. इंदर राम पिता सुकन राम 
74 . rengia at TESTT TTCT 2TH 
75. PTT TTH FTTT ETT TTA 
76. पुमिति देवी पति शनिचर राम 
77. तारो कुमारी पुत्री जयनारायण गम 
78. ST Gaft gat gf TTH 
79. PUT TH : 
80. AUT FT TO TH 
81. Fifafcar atatufa FITOTTA 


26 


, 


1. Smt. Narayani 
2 . Master Anautha 
3 . Master Prathviraj 
Residing at 
Clo , P . N . Suresh , 
Palaneer House , 
Meenakalya Post, 
Panambur-575010 


II PARTY : 


the frameft, 5 32T , 1999 
of To 340 3159 . - tulforat fatale 3FEFAUH , 1947 
( 1947 HT 14 ) T TT 17 37THRU # , Forstu 
सरकार रीजनल प्रोविडेंट फंड कमीश्नर के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
बैंगलोर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
415- 10- 99 * 7 quo 83T 4T 
[ato - 42012/ 157 /90 —3T€ ATT (* ) ] 

Tata Tu auf, ftati furt 
New Delhi, the 5th October, 1999 
S . O . 3159 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Banga 
lore as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of Regional Provident Fund Commis 
sioner and their workman , which was received by 
the Central Governinent on 5 - 10 - 99 . 

No. L -42012 15790 - IR (DU ) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

BANGALORE 

Dated : 27 -9 - 1999 
PRESENT : 
JUSTICE R . RAMAKRISHNA , 

Presiding Officer. 


The Regional Provident 
Fund Commissioner, 
Balmatta , 
Mangalore . 

AWARD 
1. The Central Government by exercising the 
powers conferred by clause ( d ) of sub - section ( 1 ) 
and sub - section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide 
Order No. L - 42012 | 157 | 90 - IR ( DU ) dated 3 -6 -91 
on the following schedule : 


industria 


Regional pers in relatie 


SCHEDULE 
" Whether the management of Regional Provi 

dent Fund Commissioner, Mangalore is 
justified in terminating the services of 
Shri V . Annappayya Holla w .e.f. 10 - 6 -88 ? 
If not, what relief the workman concerned 
is entitled to ?" . 


2 . In the claim statement filed , the deceased 
Annappayya Holla on 22 - 8 - 91 , he has contended that 
he was appointed as a Manager of Bhavishya Nidhi 
Departmental Canteen attached to the office of 


- 


I PARTY : 

V . Annafpayya Holla 
Since Deceased , 
Represented by his legal heirs : 


the Chairman Bhavishya Nidhi Departmental Can 
teen and Regional Provident Fund Commissioner , 
Balmatia , Mangalore . He was being paid around 
Rs. 1200 as salary per month . His work was mainly 
the clcrical. His services were abruptly terminated 
vide order dated 12 - 5 - 1988 without assigning any 
reason . He has put up more than 240 days of service 
and therefore , he was entitled for protoction of the 
Industrial Disputes Act. He has rendered unblemished 
service and there are no justification for termination 


[ 1974 II - 


3 ( it ) ] 


ARCHY 17 74901 : 47 


30, 1999/4 
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His request to rcconsider the order and reinstate 
dent was not accepted by the second party . There 
core he prayed for reinstatement and other consequen 
cial benefits . 

3 . The sccond party in their objection statement 
have questioned the maintainability of this dispute . 
According to them the first party is not a workman as 
defined in the ID Act and so this tribunal has no 
jurisdiction , 

4 . They have not denied the fact that he was ap 
pointed as a Temporary Manager on probation under 
an order dated 13 - 7 - 87 . It is contended , the duty of 
the first party was to manage the affairs of the Can 
teen and to control his subordinates and it is not a 
clerical work as contended . They have denied that 
abruptly the service was terminated without com 
plying the provisions of law . His services are termi 
rated as per agreement after notice dated 12 - 5 -88 . 
They have denied the protection of ID Act though 
the first party has put in more than 240 days if it is 
established , 

5 . It is further contended he first party was ap 
pointed on purely temporary basis on probation in 
managerial cadre as shown in clause VI and VIII of 
the memorandum dated 13 - 7 -87. It is lastly contended 
that they have found that the Canteen could not 
afford the service of full time manager due to finan 
cial commitment on account of his pay , the managing 
committee of the canteen in its meeting held on 
6 - 5 -88 decided to dispense with the service of the 
Manager. Therefore, they prayed for rejection of the 
dispute. 

6 . Initially this tribunal has refused to give a 
finding on the preliminary objection on the basis of 
Maheswari s case . But subsequently one of the Presi 
ding Officer has framed two additional issues which 
are as follows : 


poanagerial 
radun datedhat the Canager due managing 


Puc. 


9 . A lengthy cross examination was made but 
accordir g to me many of the answers clicited are 
extranccus to the points under dispute . 

10 . It is admitted of no doubt that the deceased 
first party was appointed under Ex . Mi dated 
13 - 7 - 87 . His appointment was made by the Selection 
Committee of the Canteen . Uuder clause VI the post 
was purely temporary but is likely to be continued . 
Under Clause VIII , the appointment may be terini 
nated at any time by a month s notice given by either 
side wit out assigning any rasons. The appoiatinent 
authority reserves the right or terininating the services 
of the appointec forthwith vi before the expiration 
of the stipulated period of notice by making payment 
to him a sum cquivalent to thc pay and allowances 
for the pcriod of notice of the unexpired portion 
thereof, Under clause II , the probation period was 
fixed for 2 years, with a right to extend by the appoin 
ting authority. Failure to complete the period satis 
factorily he may be dismissed from the service or rever 
sion to lower cadre. 

11. Cn the basis of the above , the learned advocate 
for the second party has contended that a notice of 
termination of service under Ex. M7 dated 12 - 5 - 88 
was served clearly indicating that his services will be 
terminated after the expiry of one month which is as 
per condition No. VIII , There seems to be no repre 
sentation made by the first party of this notice. 

12 . However, the learned advocate for the second 
party his relied on Ex. W4 and Ex. W5, the office 
memora ndums issued by the Govt. of Irdia , Ministry 
of Finance . In Ex. W4 a referencne is made to the 
judgement of the Supreme Court as it regards to the 
provision for pay and allowances of the Canteen em 
ployecs chargeable on the expenditure under major 
head of account. It also enumerate the financial 
arrangernents the Central Government shall meet 
70 per cent of salary bills and the balance 30 per cent 
is to be met by the Canteen themselves from their 
own resources, 

13 . L nder Ex , W5 dated 23 -1 - 92 the direction of 
the Hon ble Supreme Court in the judgement C . K , Jha 
and others Vs P . N . Sharma and others considered 
as it reg irds to the benefits to be extended to this cate 
gory of workman and they are also treated as Govern 
ment servants by virtue of Supreme Court order 
w .e . f. 1 - 10 -91. 

14 . The learned advocate for the second party has 
submitted that the management exercise their right 
iinder clause VIII before the probation period was 
expircd . He has also sulmitted the management was 
subscribing yn per cent and the Canteen has to meet 
10 per cent towards wages of the employees. Since 
thç fina ſcial condition was not favourable they have 
invoked clause VIIT ani! dismissed this workman after 
giving a month s notice without essigning any reason , 

IS . As it regards to the contention that the first 
party was not a workman , the cvidence is most in 
adequar , and therefore , a mere nomenclature is foundi 
not suff cient to treat him as a manager , this issue is 
answere i accordingly . The next contention of the 
learned advocate that for the second party there is no 
master and servant relationship between the Regional 


( 1 ) Whether the first party is 1 worknian under 

the ID Act ? 


( 2 ) Whether the first party is entitled 

the release as prayed for ? 


to get 


7 . The first narty was exominert on 24 - 1 - 97 , In his 
oral evidence he has reiterated the averments made 
in his claim statement and with regard his nature of 
work he has denied for having conferred the manage 
rial power. To justify this hc has spoken about his 
visit to shops to purchase the goods and Sundry 
works. A detailed cross examination was made to 
him to disprove the contension of the first party by 
suggesting that there were three workers working 
under him and he had the managerial functions over 
them . 

8 . Against this evidence the evidence of the second 
party is that the first party was the manager of the 
Canteen as described in Ex. M1, the order of ap 
pointment. His duty as manager was to supervise the 
subordinates and manage thc affairs of the Canteen . 
His appointment was on teinporary basis. At present 
the managing committee is looking after the affairs . 
His service are terminated as per the notice Ex . M3. 
The decision was taken by the Managing Cominittee. 
Ex . M4 is the order of termination which was in 
accordance with the conditions of service . 
3078 G1/ 99.- 20 . 
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Frovident Fund Coinni: sioner and the first party in 

Employers in relation to the management of The 
view of the fact that the nature of Canteen was wel 

General Manager ( P ), Mahanagar Tele 
fare measure extended to the staff of this office which 

phone Nigam Ltd ., 
was being run by a selected members of the com 
mittee , In support of this contention the learned ad 

Saawla Chambers, 
vocate rclied on a reported julgeir .ent in employers , 

40 , C . P . Sireei, fuit , 
Management of Reserve Bank of India Vis. Workmani 

MUMBAI- 1 . 
reported in ( 1996 ) 3 SCC 267. In this decision thcir 

AND 
Lordships of the Supreme Court have distinguished 

Their Workmen 
trol of the management over the members of the 

The Gen . Secy . 
Canteen staff. There was no direct control by the Bombay Telephone Canteen Emp . Assn . 
management. 

Clo Prabhadevi Telcphone Exchange , 

Canteen , I Floor , 
16 . Looking from any angle, the removal of the 

Dadar ( W ) , 
first party does not amount to an order of dismissal 

Mumbai- 28 . 
and exercising such power was within the compen 
tence of the second party under Clause VIII of the APPEARANCES : 
appointment order no intrrſerence can be made with 
the action taken by the management, 

For the Employer : No Appearance . 

For the Workmen : Mr. M , B . Anchan Advocate . 
ORDER 

Mumbai, dated 16th September, 1999 
This reference is rejected . 

AWARD 
(Dictated to the PA , transcribed by her, corrected 

The Government of India , Ministry of Labour by 

its Order No. L - 40011| 11 98 IR (DU ) , dated 
JUSTICE R . RAMAKRISHNA , Presiding Officer 30 - 11- 98, had referred to the following Industrial Dis 

pute for adjudication . 
a fareft, 538 , 1999 

“ Whether the demand of regularisation in servi 
TOBITO 3160. - - stelfra faat 3fefra , 1947 

ces of Shri Narayan M , Sanil & Shri Harish 
( 1947 97 14 ) TTT 17 37 ur # , ister 

N . Poojary, Wash boys is legal and justificd ? 

If not, to what relief the workmen are en 
सरकार महानगर टेलीफोन निगम लिमिटेड के प्रबंधतंत्र के 

titled ? ” 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

2 . The Bombay Telephone Cantcon Employees 

Association filed a Statement of Claim at Ex - 3 . It is 
अधिकरण , नं० 2, मुम्बई के पंचाट को प्रकाशित करती है , contended the two concerned workman joined the ser 
57 T HECHT 75- 10- 99 747 GT GTI 

viccs of the departmental canteen of Maharashtra Tele 

phone Nigam Ltd ., Savla Chamber as wash brys . 
POT - 40011/ 11/98 -3116 3T (BAT)] Sanil joined in January , 1981 and Harish Poojary 
STT TTT 7Tf, 175 ASTET joined in the January 86 . Since then they are con 

tinuously working without any bre lk . They were 
New Delhi, the 5th October, 1999 

working against the regular vacancics . They were 

paid wages per month . They requested the depart 
S .O , 3160 . - In pursuance of Section 17 of the ment to regularise their services , but it was of no use . 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 

3 . The Association contended that in view of the 
Central Government Industrial Tribunal , No. 2 , 

Supreme Courts Judgment, Canteen workers became 
Mumbai as shown in the Annexure , in the industrial 

departmental workers from 1 - 10 - 91 . But these two 
dispute between the cmployers in relation to the man 

workmen were to regularised. They were not paid 
agemnt of Mahanagar Telephone Nigam Ltd . and 

the wages as per the Third and Fourth Fay Commis 
their workman , which was reccived by the Central 

sions. The Association send representations to 
Government on thc 5 - 10 - 99 . 

M . T .NL but it was without any use . It is ayerred 

that when the Supreme Court delivered a judgment 
INo. L -40011111198 -IR ( DU ) ) 

the canteen committee did not show their names in 
KULDIP RAI VERMA , Desk Officer 

the list of canteen workers submitted to General Mana 

ger M . T . N . L . Bombay. As such their names were not 
ANNEXURE 

there . It can be seen that from the Ictter dtd . 24 - 2 -- 95 
BEFORE THE CENTRAL GOVERNMENT 

from Assistant General Manager M . T .N . L ., Romhay 
INDUSTRIAL TRIBUNAL NO , IT, 

(SR ) to the Assistant Gendral Mananer, M . T . N . L . 
MUMBAI 

Bombay ( A - III ) their names were not there , thercfore 

they are not regularised . 
PRESENT : 

4 . The Association pleadid that once the casual 
Shri S . B . Panse , Presiding Officer, 

labourers worked for 120 days cortinuously they at 
REFERENCE NO . CGIT -21154 OF 1998 tains the status of temporary employee they are 


M .T.NL The AssociThird and Foley ,we 


- - 


- - - - - 


. - - - - 


- - - - - - - 


- - - - - 


(# TT II - - 3 ( ii ) ] 
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unti lc ) io benefits of as of regular employecs. This the employees of M . T. N . L . Under such circumstan 
benefit is also not given to them . It is prayed that ces I pass thic following order :-- 
under such circumstances they are entitled to regu 
larisation and all other conscquential benefits . 

ORDER 


5 . The I. T . N .L , was duly served (Exhibit-2 ) but 
they remained absent. They did not file any written 
statement. 

6 . The issues are framed at Exbibi - 4 . The issues 
and my findings thereon are as follows : 


- - 


- 


Issues 

Findings 
- - - - - - - - - - - - - - - 
Whether the demand of regu - Yes, 
larisation in service of Shri 
Narayan Sanel and Harish Poojary 
wash boy is legal and justified ? 
If not, to what relief the work . As per 
man are entitled to 

order below . 


The demand of regularisation in services of 

Narayan M . Sarel & Harish N . Poojary , 
wash boy is legal and justified ? 
The management is directed to regularised 
their services from 1 - 10 -91 and pay them 
all consequential benefits , deducting the be 
nefits which are already given to them . 

S . B . PANSE , Presiding Officer 

Th Farmt, 6796 , 1999 
FITOTO 3161. - - for faat 3FURITA, 1947 
( 1947 # 14 ) 67 UTT 17 31 THOT # , iary 
सरकार डाक विभाग के प्रबचतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण , बैंगलौर के पंचाट 
at pilfers ft 17 O TT Atrofit ( - 10- 99 
111570 mil 
{ão 577 - 40012/ 142/ 91 - 376 37T ( 577) ] 

कुलदीप राय वर्मा, इस्क अधिकारी 


2 . 


REASONS 


Manager, which is He is secember 
must, 96 From the 


7 . Harish Poojary ( Ex -5 ) affirmed that he joined 
the services of departmental canteen , Savla Chamber 
of M . T . N . L . as a wash boy in March 186 . Since 
than he is in continuous scrvice . He affirmed that 
his name was not in the list of régularisation . He 
made representations but it was not of use . The 
Manager, Departmental M . T .N . L , canteen had given 
certificate which is Annexure - V to his affidavit shows 
his working days . He is shown to be in employment 
from December 86 to December 97 . He has also 
made representation on 23rd August, 96 for regu 
larising him . But he was not regularised . From the 
certificate it is very clear that he has continuously 
worked for more than 240 days in a year. It can be 
further seen that in view of the Supreme Court s 
Order as they were working in a departmental canteen 
they are entitled to regularisation as the employees of 
M . T . N . L . 


8 . Narayan Sanel ( Ex -6 ) affirms that he joined the 
departmental cuntcen of Savla Chamber of M . T .N . L . 
as a wash boy in January 81 . Since then he is con 
tinuously working in the said post without any break 
in service . He also produced a certificate given by 
Manager. Departmental canteen Savla Chamber, 3rd 
Floor which shows that he is working in that canteer , 
since 1981 till 1997. It can be seen that he is con 
tinuously working there . He alongwith Pooiary had 
written letter dtd , 23- 8 - 96 the then General Manager , 
M . T . N . L , for regularisation in service . But it appears 
that they were not regularised . 


New Delhi, the 6th October, 1999 
S .O , 3161. - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947 ) , the Cen 
tal Goernment hereby publishes the Award of the 
Cairal Government Industrial Tribunal, Bangalore as 
shown in the Annexure , in the industrial dispute bet 
ween the employers in relation to the management of 
Do Post and their workman , which was received by 
the ( tral Government on 6 - 10 - 99 . 

[ F . No. L - 40012114291- IR (DU ) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT 

BANGALORE 

Dated : 1 - 9 - 1999 
PRESENT : 
Justice R . Ramakrishna, Presiding Officer 

C R No. 2692 
I PARTY : 
Sri Chandra Kant 
So Dhulappa Halake 
Ex. EDDA MC 
Belangi P . O . 585316 
Aland Talug 
Gulbarga District , 
II PARTY : 
( 1 ) The Sr. Superintendent 

of Post Office , 
Gulbarga Division , 
Gulbarga - 585101. 


PKS 


9 . The M . T . N .L . eventhough duly served remained 
Shsent. There is no cross-examination of these wit 
nesses. There is nothing on the record to show that 
the contents in the affidavit and the working days 
which they alleged to have worked in the canteen are 
untrue. It is fact that in view of the Supreme Court s 
Judgements these canteen employees are to be regu 
lar:sed from 1 - 10 -91 as employees of the M . T .N .L . 
and they are entitled to get the benefit as if they are 


to ? " 


rii inated front discloses 
ne the proe 


statem 
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( 2 ) The Subdivisional Inspector 

[F - 40012/ 195/ 90 – 3T€ 3TT ( 17 ) ] 
( Postal ) 

# VET - 00 : 2/ 196 / 90 - 376 37TT ( 14 ] 
No . 1, Sub -Division , 
Gulbaiga -585101. 

$ 7214 274 ahí, eff 5747er 
AWARD 

New Delhi, the 6th October, 1999 
t . The Central Government by exercising the powers $. O . 3162 . - In pursuance of Suction 17 of the 
conferred by clause ( d ) of sub - section ( 1 ) and sub 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
section 2A of the section 10 of the Industira : Disputes tral Government hereby puplishes the Award of the 
Act, 1947 ias referred this dispute vide order No. L 

Central Government Industrial Tribunal, Bangalore 
40012 ] 14291- IR (DU ) dated 26 - 2 -92 on the fol 

as shown in the Annexure, in the industrial dispute 
lowing schedule : 

between the employers in relation to the management 
SCHEDULE 

of Deptt. of Telecom and their workman , which was 

received by the Central Government on the 6 - 10 - 99 . 
" Whether the action on the part of the Deptt . 

[No. L -40012 /19290 - IR (DU ) ) 
of Post, Gulbarga Division in term nating the 
services of Sri Chandrakant, Slo Dhulappa 

[ No . L - 40012) 19390 -IR (DU ) ] 
Fulake , Ex-UDDA /MC is justificc ? If not, 

[No. L -40012194 / 90 - IR (DU ) ] 
what relief the workman concerned is entitled 

[No. L - 40012 195190 - IR ( DU ) ] 

[No. L -40012| 196190 -IR (DU ) ] 
2 . This reference is received on 10 - 3 - 92 . This dis 

KULDIP RAI VERMA , Desk Officer 
pute is originated from Gulbarga district of Karnataka 
Statc . The order sheet discloses that the parties have 

ANNEXURE 
nu , vince: any interest in making the progr ss in this 

BEFORE THE CENTRAL GOVERNMENT 
case . The first party was to file his claim statement 

INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT, BANGALORE 
letters that the proceedings of this dispute shall be 
conducted at Gulbarga . 

Dated , the 24th September , 1999 
3. The records discloses that my predecessors have PRESENT ; 
conducted camp courts at Gulbarga and alerat 

Justice R . Ramakrishna, Presiding Officer. 
Bellary with due instructions to the first party to file 
the claim statement. 

C . R . No. 54 /91 
4 . In spite of directions the first party has not filed I PARTY 
his claim statement. Though the burden is on the 
second party we cannot direct the second party to 

Shri M . E . Tuppad, 
file the counter statement unless a claim statement is 

Ex- casual Labour, 
filed . In view of these circumstances there is ab 

Co Nagamani Xerox Centre , 
solutely no ground to keep this case pending in the 

Opp . District Court, 
rerult I make the following order : 

Arab Moulla , 

RAICHUR -584 101. 
ORDER 

II PARTY 
The reference is rejected . 

The Chief General Manager , 
(Dictated to the PA , transcribed by her , corrected Department of Telecommunication , 
and signed by me on 1 - 9 - 99 ) . 
JUSTICE R . RAMAKRISHNA , Presiding Officer The Sub - Divisional Officer , 

Telegraphs , 
af foreft, 63 , 1999 

RAICHUR -584 101. 
HITO 3TO 3162 :- - tail faut furtun , 1947 

C . R . No. 55191 
( 1947 24 14 ) T TTT 17 31 OT # , Free Shri Basavaraj, 
सरकार दूर संचार विभाग के प्रबंधतंत्र के संबद्ध नियोजकों 

Slo Thippanna , 

H . No. 1 -6 - 173 , Indiranagar, 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 

Station Area , 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , बंगलौर RAICHUR - 584 101. 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को The Sub -Divisional Officer 
6 - 10- 99 FT HTET HTET I 

( Phones ) , 

RAICHUR -584 1601. 
[sio 32 - 40012/ 192/ 90 -316 317 ( 577 ) ] 

C , R , No. 5691 
[ro - 40012/ 193/ 90 — 37€ 57 ( ) ] 

Shri Sharagappa , 
[FO - 40012/ 194/90 —376 37* ( 19 ) ] Slo Mallaiah , 


30 , 1999/ 


8, 1421 
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SCHEDULE OF 57191 


[MT II - - < 3 ( 11 ) ] 

TTT FYR17 : 
-- - - - - - - - - - 
H . No. 1 -6 - 174, Indiranagar , 
Station Area . 
RAICHUR - 584 101. 
The Sub -Divisional Officer 
(Fhones) , 
RAICHUR - 584 101 . 

C . R . No. 57191 
Shri Mallikarjuna, 
Slo Hanumanthappa , 
H . No. 1 -6 - 176 , Indiranagar , 
Station Area , 
RAICHUR -584 101. 
The Sub -Divisional Officer 
( Fhones) , 
RAICHUR -584 101. 

C . R . No. 58191 
Shri Manzoor , 
So Sh . Amer Ali , 
Clo Sh . Mallikarjuna , 
H . No, 1 -6 - 76 , Indiranagar , 
Station Area , 
RAICHUR - 584 101. 
The Sub - Divisional Officer 
( Fhones) , 
RAICHUR -584 101. 

COMMON AWARD 
1 . The Central Government by exercising the 
powers conferred by Clause ( d ) of Sub -section ( 1 ) 
and Sub - section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred these disputes vide 
Order No . 140012 / 192 /90 - IR (DU ) , L -40012 / 1931 
90 - IR ( DU ) , L -40012 / 194 / 90 -IR (DU ) , L -40012 1951 
90 - IR ( DU ) and L - 40012 |19690 - IR ( DU ) dated 
11- 9 -91, 11 - 9 -91, 11 - 9 - 91, 11- 9 -91 and 11 - 9 -91 for 
adjudication on the following schedules. 

SCHEDULE OF 54191 
" Whether the action on the part of the Depart 

ment of Telecommunication , Raichur in 
terminating the services of Sri M . E . 
Tuppad , Ex -casual Mazdoor is justified ? 
If not, what relief thc workinan concerned 
is entitled to ?” 


in the work assimahics 


“ Wheilier the action on the part of the Depart 

ment of Telecommunication , Raichur in 
terminating the services of Sri Mallikarjuna, 
Ex- casual Mazdoor is justified ? If not, 
what relief the workman is entitled to ? " 

SCHEDULE OF 5891 
“ Whether the action on the part of th : Depart 

ment of Telecommunication , Taichur in 
terminating the services of Shri Manzoor, 
Ex - casual Mazdoor is justified ? If not , 

what relief the workman is entitled to ?" 
2 . In these disputes the II party were d rected to 
prove that the terminating the services of Si ri M . E . 
Tuppad , Shri Basavaraj, Shri Sharanappa, Shri Mal 
likarjuna, Shri Manzoor, Ex -casual Labour Ors . 

3 . A coinmon feature in the above dis putes are 
that I party workmap questions, their termination 
without complying Section 25F of the Industrial Dis 
putes Act. The II party filed a common objection 
Statement as it relates to their defence , Ijt view of 
this the Tribunal has decided to pass a Common 
Award to avoid repetitions. 

4 . All the concerned workman in their respective 
Claim Statements made the averments, that hey have 
joined the service of the II party starting from 1985 
onwards on a fixed daily wages for worlding days 
and also for weekly holidays . The Nature of work 
was perennial in nature and they worked throughout 
the year. The work assigned to them was Cable Dig 
ging , Digging of Tronches, Fitting up Phones 
and Maintenance of Lines, Though they have wor 
ked for a considerable length of period , the Il party 
have not extended the benefits enjoyed by : regular 
employec nor they have been seized as Regular work 
man . 

5 . Their other conteation is that they have 
worked for more than 240 days in a given year and 
throughout their career , therefore , their termination 
without following he mandatory provisions contained 
in Section 25F is al pullity and they are cititled for 
reinstatement, backwages and other benefits . 

6 . In all these cases, the defence of the ] I party is 
common . It is contended that the II party is of ser 
vice oriented , hence the Tribunal has no jurisdiction 
to adjudicate this dispute . They have cenied the 
other averments made by the I party as it relates to 
their joining the services , nature of work and illegal 
termination , The II party further contended since 
the engagement of these workman was casual in 
nature they cannot claim any right. It is fu ther con 
tended that the Government has issued a circular after 
pronuoncement of the Supreme Court Judgement dir 
ccting the department to absorb the Casual Mazdoors 
who have been engaged prior to 31 - 3 - 1985 . Since 
these workman are engaged after 1 -4 -85 there is no 
eligibility for these workmen , The IT party also de 
nied that these workman have worked more than 240 
dalys in a year and non - following mandatery provi 
sions under Section 25F . Their defence is that they 
are governed by Government Circular and therefore 
they are helpless in the matter , 


Fittingen 1 ave wor 


SCHEDULE OF 55191 
" Whether the action on the part of the Depart 

ment of Telecommunication , Raichur in 
terminating the services of Shri Basavaraj. 
Ex-casual Mazdoor is justified ? If not, 
what reljef the workman concerned is on 
titled to ? " 


SCHEDULE OF 56191 
" Whether the action on the part of the Depart 

ment of Telecommunication , Raichur in 
terminating the services of Sri Sharanappa , 
Ex-casual Mazdoor is justified ? If not, what 
relief the workman concerned is entitled 


to ? " 
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7 . Since there was no scope for framing any addi 
tional issues the parties are directed to lead their evi 
dence on the points enumerated in the schecule . The 
II party was asked to justify their action as enumera 
ted in the schedule . 


It is shown that Mr. Tuppad worked 247 days in the 
year 1986 , 89 days in 1987 and not worked from 
1989. With regard to Manzoor it is shown that he 
has worked 228 days in the year 1988 only. With 
regard to Sharanappa 209 days in 1988 and 117 days 
in 1989 . With regard to Basavaraj 170 days in 1986 , 
50 days in 1987 and 188 days in 1989. The workman 
Mallikarjuna worked 18 days in 1987 . 208 days in 
the year 1988. 


8 . The Miuagement examined one of its Sub - divisio 
nal Officer as MW1. This witness has deposed that all 
the workina:1 referred to above were working as 
Casual Lab jurers on daily wage basis . They have 
maintained Muster Rolls for these Casual Lapourers. 
Ex. M - 1 se ies, containing 40 Muster Rolls and Ex, 
M - 2 is a consolidated statement showing how many 
days each of the workmen have worked a3 Casual 
Labourers, Except during the period show , in the 
Muster Roll these Casual Labourers have no worked 
at other time. 


waricer tor cache Ex. M -2 the sam -2 it is show 1986 


17 . Agai ist this documentary evidence these work 
men , exccpt Tuppad , have produced Note books wh. ch 
incorporate the number of days worked by these 
workinen , On a perusal of these note books except 
Tuppad all other workmen worked from 1 - 4 - 85 on 
wards. These Note books are signed by Sub -Divisional 
Officer for cach month) . If we conpared thesc Notc 
books to that of Ex. M - 2 the said statement is from 
the year 1986 onwards. In Ex. M - 2 it is shown that 
the said Tippad worked 247 days in the year 1986 . 
Though it is shown that the other workman have not 
worked 24 days or more than note books gaves uto 
gether a d fferent picture . I have perused the docu 
ments stated to be termination orders, as spoken by 
MW 1 , bu these wers are in the nature of statement 
of counior statement. That does not show when these 
workmen have been terminated . 


9 . He has further stated that the petitioner Tuppad 
in CR 54191 has worked from 1986 February upto 
1987 July , Therefore he has uot worked con inuously 
for 240 days in a year . He has further stated that the 

T : play stood oining to work from August, 
1987 . They have not directed him not to come to 
work . 

10 . He has further deposed that the Government 
has issued a circular prohibiting Casual Labourers. 
They have jeceived Circular on 7 -11-89. There is no 
termination in case of Tuppad. Ex. M - 3 is he termi 
nation Orde : to Sharanappa . Ex . M - 4 is tes nination 
of Manzoor , Ex . M -5 is termination Order of Basaya 
naj. Ex, M -6 is the termination Order of Mallikarjuna . 


the said 19.86 onwa M -2 the compared the vision 


18 . Therefore , there is a great deal of confusion 
involved in these cases. Since the evidence indicating 
total number of working days connected to these 
workmen is not correctly tallied with the statement 
relied by the II party a bcnefit of presumption is to 
be given in favour of these workmcı , that they have 
worked more than 240 days in calcridar ycar. Since 
their termir ation was without complying the manda 
tory provis ons of Section 25F the termination be 
comes a nuillity as the necessary retrenchment com 
pensation was not paid to these workmen . 


11. This witness further stated that none of the 
workmen has worked more than 240 days in a year. 
Except during the period mentioned in Ex. M - 1 and 
Muster Rolls the I party have not worked iny other 
time. 

12 . Nothing 12761ch was eliciter in the cross-exami 
nation except the nature of work entrusted to these 
workmen . 

13. Against this evidence , the workman have been 
examined themselves to justify their Claim excepi 
Tuppad who is the I party in CR 54191. 

14 . In swnmarising the cvidence of all these work 
men , it is evident that they wanted to show that their 
work confined from 8 .00 am to 5 .00 pm , on all 
working days and they have worked continuously 
without any break during the period of their engage 
ment. They have also produced 4 note books marked 
as workman Exhibits . On this limited material the 
learned advocate for these workman addressed their 
arguments , 

15 . If we assess the evidence of MW 1 , Tuppad 
has not worked continuously for 240 days in a year. 
As it regards to other workman the evidence of this 
witness - is that they have been terminated tiy Order 
Ex. M - 3 to M -6 . 

16 . Ex . M - 1 series admitted to be the muster roll 
maintained to mark the attendance of all Casual 
Labourers engaged for the purpose of work . This re 
gister starts from Fehrary 1986 onwards and ends 
to Mav , 1989 Ex. M - ? said to be the consolidated 
statement for the year 1986 , 1987, 1988 and 1989. 


19 . If we accept these analogy of law it flows that 
the reinstatement is onc of the condition whencyer it 
is proved tiat the retrenchinent compensation is not 
paid . In these cases the concerned workmen were ad 
mittedly Casual Employees engaged for specific work 
in a specifc period . The regular appointment used 
To be done in accordance with recruitment rules 
governing the II party . Therefore the question of re 
instatement of these workman is not possible , Keep 
ing this in view the following order is made , 


ORDER 


20 . The termination of all these workmen amounts 
to retrenchrient Since the II party have not follow 
ed the mandatory provisions under Section 25F of the 
Act, the I party werk men are cntitled for retrench 
ment compensation calculated for the number of war 
they have worked and also al sum of Rs. 5000 as 
cost of litigation to each of these workmen for having 
drorived thrir right for retrenchnient compensation . 
The reference is answered accordingly . 


(Dictated to the LDC , transcribed by him . correct 
ed and signed by me on 24th September, 1999 ) , 

JUSTICE R . RAMAKRISHNA, Presiding Officer 


30 ,1999/ 

4tan 3 , 1921 


6939 


[ATTII — * * 3 ( ii )] 

ATT $ T T4 TET : VT 
- - = = - = = - - = - = - - = = = = = . 

Ts famount, 8215 # , 1999 
Frosio 3163 :- utfits faiz 7 , 19.47 
( 1947 771 11 ) i ditt 17 i siti # , 
सरकार नयन इंस्टाच्यूट ऑफ इंडलूम टेक्नोलॉजी , गुहाटा 
के प्रबंधतंत्र के संबस नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट आँधोगिक विवाद में आयोगिक अधिकरण , 
गुहाटी के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
Fit 6 - 10 -99 FTS1 i GTI 

(ho (54T --42012/2/ 98 -35UTC (et ) ] 

कुलदीप राय वर्मा, उम्कावकारी 


New Delhi, the 8th October, 1999 


S . O . 3163 . in pursuance of Section 17 of the In 
duştiral Disputes Act, 1947 ( 14 uf 1947 ) , the Central 
Govcrument hereby publishes the Award of the 10 
dustiral Tribunal, Guwahati as shown in the Annexure , 
in the industrial dispute between the employers in 
relation to the management of Indian Institute of 
Handloom Technology , Guwahati and their workman , 
which was received by the Central Goveinment on 
8 - 10 - 99 . 


some di iely einidate for Shange to emen has chuiveja 


[No. L -4201212198- IR (DU ) ] 
KULDIP RAI VERMA , Desk Officer 


On receipt of the reference, this tribunal has regis 
tered this case and issued notice to botil the parties 
calling upon them to file their written statcrilcnt Addl . 
written statement and to exchange ilicir documents in 
support of their claim , in response to wi:ich both the 
parties have appeared and filed ilieis written objec 
tion Adll , written objection and submitted documents 
and ad luced oral evidence in support of their res 
pective claims, 

The claim of the workman , as revealel froda nate 
rials or record , is that he was appointed as a cook 
by the Hosteler of Indian Institute of Handloom 
Technology , Khanapara for lejr Hoste ! at Khana 
para on inonthly wages basis w .e . f. December, 1992 
and he continued his service with utmost sincerity 
till 1995 and thereafter he was engaged for watch 
and wa. d duty of the said Institute which he perform 
ed sinc :rely . When a vacancy for a pot of chow ).i 
dar aroc in said Hostel, the managemení has request 
ed local employment exchange to forward the name 
of some candidate for selection for suid post and 
accordi igly einployment exchange has sent a list of 
Some candidates including the name of present work 
man . The management, on the basis of said list 
conducied interview on 12 -6 - 1995 and present werk 
man was selected for the said post anal appointed liin 
accordingly on daily wages basis vide ollicc memo 
randum No. IHTG (Estt - 1 ( 18 ) | 94 |Vol. IV2298 dated 
15 - 7 - 95 . The management thereafter xtended the 
appointment of the workman in the post of chowki 
dar till 15 - 7 -95 for a period of 16 days vid order 
dated 15 - 9 - 95 and thereafter his service was ternii 
nated on 16 - 9 - 95 . In this way appointment of the 
workman was continued till on daily wages bas s , but 
he was suddenly discharged from duty on 25- 3 -96 
verbally . Having dis - satisfied , the worman filed a 
representation on 3 - 7 - 96 beforc the Regional Labour 
Commissioner for relief. He has also filed another 
representation before the management proving for 
terularisation of service, but it was of no avail. As 
matter can not be settled amicably bv labour jutho 
Tity , the appronriate Government referred it to this 
trihvpal for adjudication , 

The management, on the other hand, contested the 
case by filior written objection cortending inter alia 
that the workman was engaged as chowkidar after 
interview temporarily . As there is no regular vacan 
c es in the Institute or in the Hostel, the service of the 
workmın cannot be regularised and accordingly he 
was dischate. Management has further contender 
that the Hostel was run by the student and cngared 
tha workman in the Hostel as cook , the management 
has no resnoncihility for it . The algement even 
denied the certificate ext. l filed by the workman 
issued to the manacement trstifying the fact that the 
workman yas working in the Trituta till February , 
1995 . 


ANNEXURE 


IN THE INDUSTRIAL TRIBUNAL , GUWAHATI. 

ASSAM 
Reference No. 7 ( C ) of 1998 
FRE / T : 

Shri K . Sarma, LL .B . Presiding Oflicer , 
Industiral Tribunal, Guwahati , 
In the matter of u Indusirial Dispute between : 
The Management of Indian Institute of Handloom 
Technology, Khanapara, Guwahati-22 . 

- Vs. 
Their workman of Shri S. Talukdar, Khanapara . 

Date of Award : 16 -9 -99. 


AWARD 


This is an Industrial Dispute referred to by the 
Desk Officer , Government of Indix, Ministry of 
Labour under memo No . L -420122198 /7P /DI ) 
dated 20 - 7 - 98 to adiudicate the dispute arising bet 
ween Management of Indian Institute of Handloom 
Technology , Kharapara and its workiny Shri S . 
Talukde rclating to non regularisation of the service 
of the said workman , The reference has been made 
to decide the following issue : 


" Whether the action taken by the Tridian Trați. 

tute of Handloom Technology , Kharanara , 
Guwahati-22 in not regularising the services 
of Shri S . Talukdar is justif -d ? If ont. 
what relief the workmen is ertitled to " 


The primaremont ha arrinced ( vidence of Asstt. 
Director of Institute os M . W . 1. and the workman 
har piprinpro Himself as vrorkman mitness The 
workm ın has pyhihited a docements such 79 Tort 1 . 
in perro onny nf certificates jesued by the management 
!.. ntify to the font that the perman Tore pannamer on 
daily pronom for watch more ard Ahto ir Indian Initia 
turto nuandlano Terhinolary Hostel Ver Tot 
ions will n raming selecting is made Art in a 
Moto - pilippo iccued hy the namenert opprinting 


Of Shati-22 in mor Technolon 


Worm the the basis of any of the decide 
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= = - = - = 
the workman as chowkidar aftor selecting him Board for the post of chowkidar and he was appointed 
through the process of interview . Ext. 3 is an order temporarily . But surprising , these 213 chowkidar who 
issued by the management terminating luis servicc . are working at the Hostel were pot selected by the 
Ext, 4 is the office order issued by the roanagement managenie11 ! thiough the process of selection . Those 
appointing him as watchman in the Hostel The candidates who were not selected by the intervici" 
managerent have also provided some docuinents in board have got regular cmployment, but the present 
Support of their claim . 

Workman whosc name was sponsored by the cmploy 

ment exchange and was found qualified by the inter 
After recording evidence, I have heard the argu view board was not appointed by the management. 
ments advanced by the learned advocate for both 

This action of the management is purely discriminatory 
the part es who have made their submission in the 

and violative to the constitutional provision relating to 
light of their respective contention raised in their 

equal employment opportunity for all. Although , the 
written statement. 

management has denied the authenticity of certificate 
The issue to be decided in this reference has already 

Ext, 1 issued by the management, regarding fact of 
Vce : Dlintioned above . To decide the IUC, the 

appointnent of workman w .e .f. February , 1995 till 
fact and circumstances of the case ras te bc cousi 

regularisation , but I do not find any reason to dis 
dered or the basis of the existing materials on record . 

believe the document being written on the pad of the 
From th ; materials on record , it is established that 

management office . From whatever angel case is 
workman S . Talukdar was working in the Hostel of 

Judged , I find that by not regularising service of the 
Indian Institute of Handloom Technology , Khanapara 

present workman in that post or in any other post 
since 1992 to 1995 on daily wages basis . It 

of equal grade is highly discriminatory , unjustified and 
has also became an admitted position of fact from the 

against the principle of law jusice and equity . That 
document ext, A filed by the management that they 

there is no regular vacancy for regularisation of the 
have reçuested the employment exchange to sent the 

service of workman as stated by the management, can 
narue of the candidates for selection for the post of 

not be accepted because worknian had been selected 
chowkidar . The employment exchange accordingly sent 

by the selection board and has been appointed by the 
the name of the some candidates including that of 

management temporarily and discharge him and ap 
present workman . From the evidence adduced by the 

pointed other chowkidars who were not selected by the 

Board thereby depriving present workman who was 
manager cent it is established that the present workman 
was seli .cted for the post of chowkidar as he was 

working for 3 / 4 years on the wages basis . 
temporarily allowed to work as chowkidar for few 

For the forgoing reasons, I hold that the manage 
months , thereafter his service was terninated on the 

ment of Indian Institutc of Handloom Technology , 
ground hat, there was no regular vacancy . But from 

Khanapara , Guwahati-22 is not justified in not requ 
the evidence adduced by the management, I find that 

larisiug the service of Sri S . Talukdar. The managc 
3 chowl: idars were working in the two hostels i. e . 

ment is accordingly directed to appoint the workman 
one for Girls and one for the Boys hos el without 

Shri S . Talukdar in the post of chowkidar or any 
being selected by the selection Board , In the evidence 

other post of equal grade and status within a month 
of the vorkman , it is established that there are two 

from the date of this award . 
chowkid ars in the Boys Hostel, one chowkidar in the 
Girl s Hostel, post of one chowkidar is still lying This reference is accordingly answered in favou 
vacant n Girls hostel, Be it what it may , without of the workman , Prepare an award accordingly . 
discussing the evidence of the workman , it is estab 
lished fom the evidence of the management witness 

I give this award on this the 16th September, 1999 
that interview was held for the post of chowkidar and 

under my hand and seal. 
present workman s name was recommendid by thc em 

K , SARMA, Presiding Officer 
ploymert exchange and he was found qualified by the 
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